BEXAR COUNTY COMMUNITY ARENAS BOARD
BEXAR COUNTY, TEXAS

RFQ EVENT #0302

REQUEST FOR QUALIFICATIONS

for
DESIGN-BUILD SERVICES
for the

FREEMAN COLISEUM - NEW FRONTIER CLUB AND
EXPO HALL “D” IMPROVEMENTS
San Antonio, Texas

ISSUED: MARCH 3, 2020
STATEMENTS OF QUALIFICATIONS MUST BE RECEIVED BEFORE

2:00 P.M., Central Standard Time (CST), on APRIL 2, 2020.
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SECTION 1
INTRODUCTION

1.1  Description of Bexar County Community Arenas Board

The Coliseum Advisory Board, dba: Bexar County Community Arenas Board and hereafter
referred to as “BCCAB”; was created pursuant to Chapter 119, House Bill Number 812, 51%
Regular Session Texas Legislature, dated May 3, 1949 to establish an oversight body to preside
over the affairs of a venue for the citizens of Bexar County in pursuit of agricultural endeavors.
Those serving on the Coliseum Advisory Board are “appointees” selected by the County Judge and
the four County Commissioners.

The Freeman Coliseum was opened in 1949 as the Bexar County Coliseum and later named after
brothers, Joe and Harry Freeman, who advocated for its construction. The Coliseum has held
performances by major artists throughout American popular music history. The Freeman Expo
Hall is located adjacent to the Coliseum and features three large exhibition spaces that host events
of all sizes. Bexar County owns the property and these facilities are operated and managed by the
BCCAB.

Over the long history of the Coliseum, the venue has been the site of a variety of performances
from rodeos, to concerts, to graduations. The property is also the location of the AT&T Center and
long term leases with the two major tenants of the County owned property are administered by the
BCCAB. They continue to be responsible for oversight and management over all activities
occurring at the Freeman Coliseum, Freeman Expo Hall, and on the Coliseum grounds.

1.2 Request for Qualifications and Preliminary Request for Proposals; Process for
Evaluation/ Selection of Design-Build Firm

In accordance with the provisions of Section 2269.303, Texas Government Code, BCCAB is
issuing this Request for Qualifications (the “RFQ”) in order to obtain Statements of Qualifications
(“SOQ”) from Design-Build Firms (as that particular term is defined in Section 1.4, below) to enter
into a Design-Build Contract (as that particular term is also defined in Section 1.4, below) in
connection with the design and construction of, a new roof and elevated roof structure on the New
Frontier Club (“Club Project) and a new upper level meeting space in Hall “D” (“Hall D Project”)
located in the Freeman Expo Hall (collectively, the “Project”). Pursuant to Section 2269.301, Texas
Government Code, the "design-build method" is a delivery method by which a governmental entity
contracts with single entity to provide both design and construction services for the construction,
rehabilitation, alteration, or repair of a facility.

In accordance with Sections 2269.304 and 2269.308, Texas Government Code, the Design-Build
Firm must (a) include an architect or engineer and a construction manager/contractor as a member
of its legal entity or design-build team, and certify that each architect and engineer who is a
member of that Firm has been selected based on demonstrated competence and qualifications at
provided for in Section 2254.004, Texas Government Code.

The selection of a Design-Build Firm to serve as the Contractor under the Design-Build
Agreement shall generally follow the evaluation and selection process as currently described in
Sections 2269.306 through Section 2269.308, Texas Government Code.
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1.3 Project Background and Objective; Project Site

BCCAB has authorized and provided funding for the Project to renovate and remodel facilities
(“Facilities”) located on the grounds of the Freeman Coliseum. They have engaged Latitude
Architects Inc. to develop a Design Criteria Package (as that particular term is defined in Section
1.5 below), for all phases of work (“Work”) which would be associated with the Project including,
but not limited to the following:

a.) Roof replacement of the New Frontier Club, located on the north end of the Freeman
Coliseum, including the design and construction of a new structure to increase the
existing roof height and replacement of the rooftop mechanical units;

b.) A new conference room areca above the existing Hall “D”, an 8,100 SF interior space
located within the Freeman Expo Hall, including the design and construction of new
elevators, restrooms, operable partitions and support areas.

The Facilities are located on the grounds of the Freeman Coliseum, 3201 E. Houston Street, San
Antonio Texas and east of downtown San Antonio, Texas (the “Project Site”).

1.4 Project Description; Estimated Budget

A general description of the Work and services (“Services”) which make up the Project covered
by this RFQ are contained in Exhibit D, a copy of which is attached to and incorporated in this
RFQ.

The BCCAB’s Design and Construction budget for the Projects is THREE MILLION FIVE
HUNDRED TWENTY-FIVE THOUSAND DOLLARS ($3,525,000.00).

1.5  Special Terminology and Concerns
As specifically used in this RFQ, the terms below have the meanings set forth below:

a. “Contractor” means a Design-Build Firm that assumes the risk for undertaking the
Projects at the contracted price.

b. “Design-Build Agreement” means a single contract with a Contractor for the
design and construction of the Facilities and related improvements which are covered by
the Project.

C. “Design-Build Firm” means a partnership, corporation, or other legal entity or
team that includes an engineer or architect and builder qualified to both design the
Facilities and engage in building construction in Texas.

d. “Design Criteria Package” means the set of documents that provides sufficient
information to permit a Design-Build Firm to prepare a response to this RFQ and any
additional information requested, including the criteria for selection. The Design Criteria
Package specifies criteria which the BCCAB considers necessary to describe the Project
and may include, as the BCCAB considers appropriate, the legal description of the site for
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1.6

this Work, interior space requirements, special material requirements and specification
criteria for the Project, special equipment requirements, cost or budget estimates, time
schedules, quality assurance and quality control requirements, site  development
requirements, applicable codes and ordinances, provisions for utilities, parking
requirements, or any other requirement, as the BCCAB may determine applicable.

e. “Qfferor” means respondent to this RFQ.

Procurement Schedule for RFQ

The following is a schedule of the RFQ process associated with the Project:

Release of RFQ: Monday, March 2, 2020.

Voluntary Pre-Submission Meeting: Thursday, March 12, 2020 at 10:00AM, local San
Antonio time at the Freeman Coliseum, 3201 E. Houston St., San Antonio, TX.

Deadline for Offerors’ submission of questions and requests for clarification regarding
RFQ/P-RFP: Tuesday, March 17, 2020 at 5:00 PM, local San Antonio time via the email
to derrickh@freemancoliseum.com.

Submission Deadline for Statement of Qualifications (“SOQ”): Thursday, April 2, 2020,
at 2:00 PM, local San Antonio time to the following location:

Freeman Coliseum Administrative Offices
3201 E. Houston Street
San Antonio, TX 78219

PHASE 11

Notification to Qualified Offerors and Release of Final RFP: Thursday, April 23, 2020
by the BCCAB.

Submission Deadline for Proposals Containing Additional Information, including Pricing,
Scheduling and Proposal Particulars (Section 7) and the Guaranteed Maximum Price
Form: Thursday, May 14, 2020, at 2:00PM, local San Antonio time, via hardcopy to the
following location:

Freeman Coliseum Administrative Offices
3201 E. Houston Street
San Antonio, TX 78219

Seek Authority to Negotiate with Respondent Offering Best Value; BCCAB Contract
Award; Notification to Best Value Proposer: by May 29, 2020.
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1.7

Objective

Based on the Design Criteria Package issued in connection with this RFQ, the objective of this
RFQ is to select a Design-Build Firm to serve as the Contractor in order to complete the design
services for, and to construct the Facilities and related improvements associated with, the Project
at the Project Site.

1.8

General Instructions; Limitations

a. Each Offeror must carefully read the information contained herein, as well as the
Design Criteria Package, and then submit a complete SOQ in response to the requirements
and criteria contained Section 2, Phase I, set forth below, and, if notified by the BCCAB of
its qualification to submit a proposal pursuant to the Final RFP, a proposal (the
“Proposal”) in response to the requirements and criteria contained in Section 3, Phase I,
set forth below, of this RFQ, as amended by the RFP to be issued concurrently with the
notification of qualification.

b. The SOQ and Proposals and any other information submitted by Offerors in
response to this RFQ and the RFP shall, become the property of the BCCAB.

C. The BCCAB will not provide compensation to the Offerors for any costs or
expenses incurred by the Offerors for SOQs preparation or submittal, unless otherwise
expressly stated or required by applicable law. Offerors must submit SOQ at their own
risk and expense.

d. SOQ or Proposals which are qualified with conditional clauses, alterations, or
items not called for in this RFQ or the RFP, or irregularities of any kind, including failure
to comply with the requirements contained in this RFQ or the RFP, are subject to
disqualification by the BCCAB, at its sole option and discretion.

e. Each SOQ and Proposal should be prepared simply and economically, providing a
straightforward, concise description of Offeror’s ability, as a Design-Build Firm, to meet
the requirements of this RFQ and the RFP. Emphasis should be on completeness, clarity
of content, responsiveness to the requirements, and an understanding of the BCCAB’s
needs.

f. The BCCAB makes no guarantee that an award will be made as a result of the
issuance of this RFQ or the RFP, and reserves the right to accept or reject any or all SOQ
and Proposals, waive any formalities or minor technical inconsistencies, or delete any
item/requirements from this RFQ and the RFP when deemed to be in the BCCAB’s best
interest.  Representations made within the SOQ/Proposals will be binding on the
responding Offeror. The BCCAB will not be bound to act under any previous
communication or proposal submitted by the Offerors to the BCCAB other than through
this RFQ and the RFP.

g. Any Offeror wishing to submit a “No-Response” must return the first page of the
Execution of Offer (see Section 6 of this RFQ). The form should indicate your Design-
Build Firm’s name and include the words “No-Response” in the right-hand column.
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1.9

h. Submission of a SOQ or Proposal is a representation by a submitter that the
submitting firm or individual agrees to the terms, conditions, and other provisions contained
in this RFQ and the RFP, when applicable, unless the submitter clearly and specifically
presents in its SOQ or Proposal any exceptions to the terms, conditions, and other
provisions contained in this RFQ or the RFP.

Exceptions presented in any response to this RFQ or the RFP are not to be considered
incorporated into the Design-Build Agreement between the BCCAB and the Selected
Contractor unless and until the BCCAB agrees to accept such exception(s) in writing
approved by the BCCAB.

The Selected Contractor must acknowledge and agree that, as part of its submittal, the
negotiated Design-Build Agreement resulting from this RFQ and the RFP includes and/or
incorporates by reference all of the terms, conditions, and other provisions contained in: (i)
this RFQ, (ii) the SOQ submitted in response to this RFQ submitted by the Selected
Contractor (including any exception(s) thereto accepted by the BCCAB) which is
acceptable to the BCCAB and is not in conflict or contravention of this RFQ, (iii) the
RFP, (iv) the Proposal submitted in response to the RFP submitted by the Selected
Contractor (including any exception(s) thereto accepted by the BCCAB) which is
acceptable to the BCCAB and is not in conflict or contravention of the RFP, and (v) any
other documents mutually agreed upon by the BCCAB and the Selected Contractor.

i The BCCAB or its evaluation committee will determine if discussion and/or Best
and Final Offers are necessary. Award of a Design-Build Agreement may be made
without discussions or Best and Final Offers, if it is determined to be in the best interest of
the BCCAB. The evaluation committee may determine that discussions are necessary to
clarify or verify a written proposal. The BCCAB may, at its discretion, elect to have
respondents provide oral presentations of their proposals. A request for Best and Final
Offer is at the sole discretion of the BCCAB and will be requested in writing. The
evaluation committee will evaluate the finalists and make a recommendation for award to
the BCCAB. The BCCAB, in its sole discretion, has final approval and will make the
award of the Design-Build Agreement.

Preparation and Submittal Instructions
a. Signing of Execution of Offer:

Offerors must accurately and timely complete, sign, and return a copy of the attached
Execution of Offer which is contained in Section 6 of this RFQ, as part of their SOQ and
their Proposal. The SOQ and Proposal must be properly signed by the Offeror’s official(s)
authorized to commit its Design-Build Firm to such SOQ and the Proposal. Failure to
properly sign _and correctly and timely return these forms_ will subject your
SOQ/Proposal to disqualification.

b. Responses to Offeror Questionnaire:

Proposals to this RFQ must include answers to the required questions in the Offeror
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Questionnaire which is contained in Section 8, below. It is essential that each Offeror
reference the question numbers to the corresponding responses. In cases where a question
does not apply, or if you are unable to respond, reference the question number and indicate
N/A (Not Applicable) or N/R (No Response), as appropriate. Briefly explain your reason
when responding “N/R”.

C. Page Size, Binders and Dividers:

SOQ and Proposals must be typed on letter-size (8 2 x 11”) paper; the BCCAB requests
that the SOQ and the Proposals be submitted in a binder. Preprinted material should be
referenced in the SOQ and Proposals and included as labeled attachments. Sections should
be divided by tabs for ease of reference.

d. Table Contents:

Include with both the SOQ and the Proposal a Table of Contents that includes page
number references. The Table of Contents should be in sufficient detail to facilitate easy
reference to the sections of the SOQ and the Proposal. Supplemental information and
attachments included by your firm (i.e., not required) should be clearly identified in the
Table of Contents and provided as a separate section.

e. Pagination:

The SOQ and the Proposal should be numbered sequentially through the exhibits and any
supplemental information.

f. Number of Copies:

1. SOQ: Each Offeror is required to submit two (2) hard copies of the entire
SOQ, one (1) of which is an original, signed unbound, and two (2) digital copies,
of the entire SOQ in response to this RFQ. Original signatures (blue ink) must
appear on the original documents.

2. Proposal: Subject to being qualified and selected as generally described in
Section 1.8(a) of this RFQ, each qualified Offeror required to submit two (2) hard
copies of the entire proposal, one (1) of which is an original, signed unbound copy,
and two (2) digital copies, of the entire proposal in response to this RFQ. Original
signatures (blue ink) must appear on the original documents.

g. Oral Presentation(s):

Offerors may be required to make oral presentations of the submitted SOQ to a selection
committee and/or to the BCCAB. These presentations will provide an opportunity for the
Offerors to clarify their qualifications and to answer the BCCAB’s questions to ensure a
thorough mutual understanding of the Work and Services required to be provided by the
Offerors for the Project. The BCCAB will schedule these presentations at its sole
discretion.
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h. Personnel:

Offerors must be prepared to employ or retain enough sufficiently qualified personnel in
order to fully accomplish the Work and Services contemplated under the Design-Build
Agreement in accordance with the Project schedule.

i. Coordination:

Offerors will be required to work with: (i) the BCCAB’s staff and officials to gather
information and analyze needs; and (ii) utility and regulatory entities to determine the
feasibility of the Project, as well as may be required to actively participate in a limited
number of public meetings regarding the Design-Build Agreement and/or the Project.

J. Submission:

1. Identical copies of the SOQ and the Proposal, including any supplemental
information and attachments referenced in the Table of Contents, must be
submitted and received by the BCCAB on or before the respective, applicable
times and dates specified in Section 1.6 of this RFQ and the RFP, pursuant to the
respective Notice to Offerors and delivered to:

Freeman Coliseum
Administrative Offices
ATTN: Derrick Howard
Executive Director
3201 E. Houston Street
San Antonio, TX 78219

IN ACCORDANCE WITH SECTION 2269.307(a), TEXAS GOVERNMENT
CODE, UNDER NO CIRCUMSTANCES SHOULD ANY COST OR PRICE-
RELATED INFORMATION BE SUBMITTED ALONG WITH THE SOQ.
SEE SECTION 1.11 OF THIS RFO.

2. The materials submitted must be enclosed in a sealed envelope (box or
container). The package must show clearly the submittal deadline in the lower
left-hand corner of your Design-Build Firm’s sealed SOQ envelope and the
Proposal envelope. The RFQ number for the Project as set forth on the cover sheet
of this RFQ must be clearly visible, and the name and return mailing address of the
Offeror must be clearly visible.

A. Late SOO or Proposals which are properly identified will be
returned to the submitting Offeror unopened. Late SOQO or Proposals
will not be considered under any circumstances.

B. Telephone SOQ or Proposals are not acceptable in response to this
RFQ and the RFP.
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C. SOQ or Proposals submitted by facsimile, e-mail, or text are not
acceptable in response to this RFQ or the RFP.

k. Withdrawal or Modification:

No SOQ or Proposal may be changed, amended, or modified, after the SOQ or Proposal
has been submitted or filed with the BCCAB, except for obvious errors in extension.
However, an SOQ/Proposal may be withdrawn and resubmitted any time prior to the
respective, applicable times and dates set for receipt of same as set forth in Section 1.6 of
this RFQ. No SOQ or Proposal may be withdrawn after the submittal deadline without the
BCCAB’s approval which shall be based on the Offeror’s submittal, in writing, of a reason
acceptable to the BCCAB.

I Validity Period:

SOQ and Proposals are to remain valid for the BCCAB’s acceptance for a minimum of
one hundred twenty (120) days after their respective submittal deadline date noted in
Section 1.6 of this RFQ or date of award, whichever is later, in order to allow time for
evaluation, selection, and any unforeseen delays. However, the SOQ and Proposals
submitted by the Selected Contractor, if accepted by the BCCAB, shall remain valid for
the term of the Design-Build Agreement to be entered into by the BCCAB and the Offeror
selected for award.

1.10 Bonding

Attach a letter of intent from a surety company indicating the Offeror’s bondability for this
Project. The surety shall acknowledge that the Offeror is able to provide a performance bond and
a payment bond in the amount of the construction budget as specified in the Design Criteria
Package in accordance with Section 2269.311(b), Texas Government Code. The qualified /
selected Offeror which enters into a Design-Build Agreement in connection with the Project must
provide a payment bond and a performance bond for the benefit of the BCCAB to the BCCAB’s
Representative in accordance with Section 2269.311(c), Texas Government Code. A sample
performance bond and payment bond are attached as Exhibits B and C, respectively, to this RFQ.

1.11 Not used
1.12 Public Information

The BCCAB considers all information, documentation and other materials requested to be
submitted in response to this RFQ and the RFP to be of a non-confidential and non-proprietary
nature and therefore subject to public disclosure under the Texas Public Information Act (Chapter
552, Texas Government Code) after the award of a contract. Each Offeror is hereby notified that
the BCCAB strictly adheres to all applicable statutes, court decisions and the opinions of the
Texas Attorney General with respect to disclosure of public information.

1.13 Texas Prevailing Wage Law

Respondents are advised that the BCCAB will require the successful Offeror (i.e., the Selected
Contractor) to comply with the applicable provisions of the Texas Prevailing Wage Law (See
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Chapter 2258, Texas Government Code), and the wage rate determination requirements set forth
in Exhibit E, a copy of which is attached to this RFQ and made a part hereof, as part of any
Design-Build Agreement associated with the Project. The contractual penalty for any violation of
the prevailing wage rates has been increased from $10.00 per underpaid worker per day or portion
thereof to $60.00 per underpaid worker per day or portion thereof.

1.14 Lobbying Prohibited. Respondents are prohibited from, either directly or indirectly,
communicating with any BCCAB or Coliseum or Bexar County employee, elected official, or
representative regarding the respondent’s qualifications or any other matter related to the eventual
award of a contract for the services requested under this RFQ or the RFP. Respondents are also
prohibited from contacting any BCCAB employee, elected official, or representative regarding
their qualifications or the award of a contract, unless in response to an inquiry from such
employee. Any violation will result in immediate disqualification of the respondent from the
selection process.

1.15 Award is Not Acceptance. The award of a contract by the BCCAB is not itself a
binding contract between it and the Selected Contractor. Instead, the selection of a firm or
individual and award of a contract by BCCAB based upon a negotiated, preliminary price or
guaranteed maximum price (GMP) establishes the willingness on the part of the BCCAB to
commence with negotiations of a binding Design-Build Agreement.

1.16 Design-Build Agreement Generally. There will be a written Design-Build Agreement
executed for these services. In accordance with Section 2269.308, Texas Government Code, a
respondent or Offeror will be selected that offers the best value for the BCCAB based on the
published selection criteria as outlined within this RFQ and the RFP, as well as the BCCAB’s
ranking evaluation. If negotiations are conducted and an agreement cannot be reached, the
BCCAB shall, formally and in writing, end negotiations with that contracted qualified / selected
Offeror, and then proceed to enter into negotiations with the next Respondent / offeror in the order
of the BCCAB’s selection ranking until a Design-Build Agreement is reached or negotiations with
all ranked qualified / selected Offerors end, all without the need to repeat the formal solicitation
process. After negotiation with the Selected Contractor and upon recommendation of the
appropriate BCCAB employee, a Design-Build Agreement will be defined and presented to the
BCCAB for approval. The BCCAB will make the final award of a Design-Build Agreement for
the Work and Services to be performed in accordance with this RFQ and the Final RFP.

NOTE: Submission of: (i) an SOQ to this RFQ indicates acceptance by the submitting firm
or_individual of the conditions contained in this RFQ, and (ii) a Proposal to the RFP
indicates acceptance by the submitting firm or individual of the conditions contained in the
RFEP, unless clearly and specifically noted in the response submitted and confirmed in the
Design-Build Agreement between BCCAB and the Selected Contractor. BCCAB reserves
the right, without prejudice, to reject any or all Proposals.
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SECTION 2
NOTICE TO OFFERORS

PHASE |

REQUEST FOR QUALIFICATIONS
FOR DESIGN-BUILD SERVICES
FREEMAN COLISEUM - NEW FRONTIER CLUB AND
EXPO HALL “D” IMPROVEMENTS

VOLUNTARY March 12, 2020 at 10:00AM, local San
PRE-SUBMITTAL Antonio time.

CONFERENCE:

LOCATION: Freeman Coliseum Administrative Office,

3201 E. Houston St., San Antonio, TX.

SOQ DUE: April 2, 2020, at 2:00PM, local San Antonio
time.
SUBMIT TO: Bexar County Community Arenas Board

Attn: Derrick Howard
3201 E. Houston St.
San Antonio, Texas 78219
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2.1 General Information

The BCCAB will receive SOQ during Phase | of the two-phase process, pursuant to
Subchapter G of Chapter 2269, Texas Government Code, and in accordance with the terms,
conditions and requirements of this RFQ.

In conformity with Section 2269.306(c), Texas Government Code, the following items shall
be included in the Design Criteria Package in connection with the Project:
Legal Description of the Project Site;

Conceptual Design Criteria;

Project Site Survey;

Special Equipment Requirements;

Time Schedules;

Site Development Requirements;

Applicable Codes and Ordinances;

Provisions for Utilities; and

Design Guidelines and Standards.

—mSQ@ e a0 oW

No offeror is required to submit any architectural or engineering designs as part of its
response to this RFO.

Project Location: 3201 E. Houston St., San Antonio, TX 78219

Project Delivery Method: The delivery method is design-build as such is generally
described in subchapter G of Chapter 2269, Texas Government Code.

Issuing Office: RFQ Event #0302 is being issued by the BCCAB.

2.2  Plans and Specifications

There are NO plans and specification manuals for this Project. The selected Design-Build
firm shall be responsible for development of these as part of the overall project delivery.

2.3 BCCAB Contact

Any questions or concerns regarding this RFQ shall be directed to:

Derrick Howard

Executive Director

Bexar County Community Arenas Board
3201 E. Houston St., Admin Office

San Antonio, Texas 78219

Phone: 210/226-1177

E-mail: derrickh@freemancoliseum.com

The BCCAB specifically requests that Offerors and qualified/selected Offerors restrict all
contact and questions regarding this RFQ to the above-named individual. Each recipient
of this RFQ acknowledges and understands that contact with other BCCAB and Bexar
County officials and employees is prohibited and may result in disqualification.
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2.4  Type of Contract

The BCCAB will use its own Design-Build Agreement in contracting for design-build
services for the Project. After Proposals are received in response to the RFP under Phase Il
and a Design-Build Firm is selected, the successful Offeror will be required to negotiate and
enter into a Design-Build Agreement with the BCCAB using a template originally prepared
and distributed either by or on behalf of the BCCAB. Some of the terms and condition which
the BCCAB will require to be included in the Design-Build Agreement are set forth in
Section 4 to this RFQ.

2.5 Inquiries and Interpretations

Responses to inquiries which directly affect an interpretation or change to this RFQ will be
posted by addendum (amendment) on the Freeman Coliseum’s website. All such addenda
issued by BCCAB prior to the time that the SOQ are received shall be considered part of this
RFQ, and the Offerors shall be required to consider and acknowledge receipt of same in their
SOQ.

Only those inquiries that the BCCAB replies to which are made by formal addenda on
its website via its Supplier Portal shall be binding. Oral and other interpretations or
clarification will be without legal effect.

Prospective Offerors are encouraged to attend a voluntary pre-submittal meeting at the
applicable time and date noted in Section 1.6 of this RFQ.

2.6 Design-Build Firm’s Responsibilities

The selected Design-Build Firm will be required to assume responsibility for all Work and
Services required for the Project, whether or not the selected Design-Build Firm performs the
Work and Services or the Work and Services are performed by one or more subcontractors
retained by the Design-Build Firm. Further, the BCCAB will consider the Design-Build Firm
to be the sole point of contact with regard to contractual matters, including payment of any
and all charges resulting from the Design-Build Agreement.

2.7 Information Required From Offeror
Each Offeror is required to submit two (2) copies, one (1) of which is an original, signed

unbound copy, and two (2) digital copies, of the entire SOQ in response to this RFQ. Original
signatures (blue ink) must appear on the original documents.
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2.8

Cover Citation

The following citation should be on the cover of the sealed envelope:

2.9

Submitted to: Bexar County Community Arenas Board
Derrick Howard
Executive Director
3201 E. Houston St., Administrative Office
San Antonio, TX 78219

Regarding:  RFQ/RFP Event #0302
Time and Date of Submittal: April 2, 2020, at 2:00PM, local San Antonio time.

Letter of Transmittal

Included inside each Offeror’s envelope containing its SOQ shall be a transmittal letter which
must include the following:

2.9.1 Executive Summary

An Executive Summary, not exceeding ten (10) pages. The Executive Summary shall
be written in a non-technical style and shall contain sufficient information for
reviewers with both technical and non-technical backgrounds to become familiar with
the Offeror’s SOQ and its ability to satisfy the financial and technical requirements of
the Project.

2.9.2 Confidential Contents Index

A page executed by Offeror that sets forth the specific items (and the section and page
numbers within the SOQ at which such items are located) that the Offeror deems
confidential, proprietary information, or a trade secret which is protected from
inspection or disclosure by the Texas Public Information Act. Blanket designations
that do not identify the specific information shall not be acceptable and may be
cause for the BCCAB to treat the entire SOQ as public information.
Notwithstanding the foregoing, the list required under this subsection 2.9.2 is intended
to provide input to the BCCAB as to the confidential nature of an Offeror’s SOQ but
in no event shall such list be binding on the BCCAB’s determination regarding any
issue relating to confidentiality or a request under the Act.

2.9.3 Statement of Understanding

A brief statement of understanding of the Project and the Work and Services the
Design-Build Firm will be required to perform, as well as a positive commitment to
perform the Work and Services within the Project schedule not to exceed Contract
award in May 2020 and Final Completion to be within 365 days from Notice to
Proceed. Also provide assurance and confirmation that the construction activity will
be scheduled and coordinated so as to not impact the 2021 San Antonio Stock Show
and Rodeo in January through February 2021.
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2.9.4 Contact Person

Name of the contact person or representative for the Design-Build Firm, position or
title with the firm, business address, telephone number, and email. State whether the
contact person is authorized to contractually bind the Firm for this Project. If the
contact person is not authorized to contractually bind the Firm for this Project, state
the full name and position or title of the individual with contracting authority for the
Design-Build Firm.

2.9.5 Litigation Summary

A litigation summary that briefly describes any claims or lawsuits that have been filed
against the Design-Build Firm for misfeasance or nonfeasance of professional
services. ldentify the claim or suit by adverse party, case number, jurisdiction where
filed, and current status. This statement must be submitted in the Offeror’s SOQ
envelope.

2.9.6 Legal Qualifications

The following information regarding legal issues affecting the Offeror and its team
members shall be submitted:

2.9.6.1 Legal Issues

Identify and explain any significant anticipated legal issues which the Offeror
must resolve in order to carry out the Project and its obligations under a
Design-Build Agreement with respect to the Project.

2.9.6.2 Legal Liabilities

Provide a list and a brief description of all instances during the last five (5)
years involving any project in which the Offeror or any team member (or any
other organization that is under common ownership with the Offeror or any
team member) was: (i) determined, pursuant to a final determination in a court
of law, arbitration proceeding, or other dispute resolution proceeding including
mediation, to be liable for a material breach of contract; (ii) a party to a
settlement agreement through which money was paid by Offeror to another
party in connection with a contract dispute but the settlement agreement did
not reflect that Offeror was in breach of contract; or (iii) terminated for cause.
For each instance, identify an owner’s representative with a current phone and
fax number (and e-mail address if available).

2.9.6.3 Legal Proceedings

Provide a list and a brief description (including the resolution) of each
arbitration, litigation, dispute review board, mediation, and other dispute
resolution proceeding occurring during the last five (5) years involving Offeror
or any team member (or any other organization that is under common
ownership with the Offeror or any team member), and involving an amount in
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excess of ONE MILLION DOLLARS ($1,000,000.00) related to performance
in projects with a contract value in excess of TWO MILLION DOLLARS
($2,000,000.00).

Include a similar list of all projects included in the response to Section 2.9.7.3,
below, of which the dispute occurred during the past five (5) years or involved
the same organization that is on the Offeror’s team. For each instance, identify
an owner’s representative with a current phone and fax number (and e-mail
address if available).

2.9.7 Offeror’s Information

Provide information about the Offeror’s Design-Build Firm and the personnel to be
assigned to this Project. At a minimum, the information should include each of the
following items:

2.9.7.1 Name and Address

The name and business address of the Design-Build Firm and the principal
who would be responsible for the Project.

2.9.7.2 Resumes

Separate resumes for the following key personnel and management staff to be
committed to the Project:

i Proposed project manager;

ii. Proposed deputy project manager;

iii. Proposed lead individual from each team member;

iv. Any other key members of the Offeror’s management team; and

v. Any other individuals that the Offeror wishes to identify at this
time.

Three (3) references each for the project manager and the deputy project
manager. References shall be previous owners or clients with whom the
project manager and the deputy project manager have worked within the past
five (5) years and shall include the name, position, company or agency, and
current addresses, telephone, fax and email address.

A written statement committing that the individuals designated in the SOQ for
the positions or roles described in clauses (i)-(v) of this subsection 2.9.7.2 shall
be available to serve in the role so identified on the Project. While the BCCAB
recognizes personnel availability and scheduling issues impact the Offerors,
Offerors are urged only to identify and proffer personnel that they believe will
be available for, and intend to assign to work on, the Project for the positions
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identified. Procedures concerning changes of such personnel should be set
forth in the RFP; however, requests to implement such changes will be
reviewed very carefully by the BCCAB and shall be subject to the BCCAB’s
prior written approval. BCCAB recognizes circumstances beyond the control
of Offeror are excepted such as severe illness or death of personnel or
personnel choosing to accept employment with another Firm or company.
Failure to obtain the BCCAB?’s prior_written approval for such changes
may result in disqualification of the Offeror by the BCCAB, or, if after
commencement of the Project, may constitute _a material breach of
contract.

2.9.7.3 Recent Projects

List, and briefly describe, the design-build projects recently completed or
currently in progress by the Offeror, which are similar scope, size and
complexity to the Project. If the projects have been completed, submit the
construction cost(s) and date(s) completed, and the extent to which the
project(s) were constructed within the estimates of probable cost and schedule.
If the projects are in the process of being constructed, submit the approximate
construction cost(s) and anticipated completion date(s), and the extent to which
the project(s) are being constructed within the estimates of probable cost.

2.9.7.4 References

With respect to each project identified pursuant to Section 2.9.7.3, above,
include the project name and contract number, owner’s name, address, contact
name and current e-mail address, telephone and fax numbers, dates of work
performed (if applicable), project description, description of work and
percentage actually performed by Offeror, and project outcome or current
status.

2.9.7.5 SMWBE

A detailed statement of the extent to which the Offeror’s Design-Build Firm
qualifies as a small, woman and/or minority owned business, if applicable.

2.9.7.6 Offices

A statement indicating the office and business locations of the Offeror’s offices
in the State of Texas.

2.9.7.7 Availability

An assessment of the present and projected workload of the Offeror’s office
where the Work on this Project will be accomplished, including number of
projects currently being managed by that office, the size of those projects, and
the availability of on-site technical staff in that office (describe on-site staff by
title/position).
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2.9.7.8 Statement of Work

Identify and outline the scope of Work and Services the Offeror anticipates
will be required to be performed on this Project. Describe the Offeror’s
approach to performing the specific Work and Services required by this
Project.

Include a schedule for the proposed Project with milestones, including a
calendar day schedule for the completion of the remaining Project design. This
shall include the completion time for the Project that the BCCAB plans to
impose. If Offeror does not believe the Project can be completed in accordance
with the specifications for the Project during the stated time frame, describe, in
detail, why the time frame is not practicable.

Identify the level of participation which Offeror expects from the BCCAB’s
staff and/or officials on the Project.

2.9.7.9 Method

The Offeror is to describe its substantive approach to providing the Work and
Services required for this Project. Itemize the Work and Services that are to be
performed and describe the methods to be implemented in providing the Work
and Service. Include any and all specialized Work or Services that appear to
be needed to successfully accomplish this Project. Identify the advantages and
constraints inherent in the method proposed.

2.9.7.10 Management Structure

Describe the Offeror’s management structure, including its teaming
arrangements, and how the Offeror will institutionally operate, particularly in
light of the complexity and phasing of the Project.

2.9.7.11 Management Plan

Provide general information on the organization and management processes of
the Offeror’s staff to be involved in the Project, as well as a very specific
outline of the structure of the Project team members.

The management plan should include a narrative and an organizational chart of
the Project team. Indicate the time commitments and task responsibilities of
each key team member during each phase of the Project. Provide a description
of how the Offeror intends to ensure that all Work and Services will be well-
coordinated and that any problems that may arise can be resolved without
negatively impacting the Project.

Answer the questions: Who will have overall responsibility for Offeror in
connection with the Project? What will the lines of authority be within the
Offeror’s firm? How much of each of the Offeror’s key personnel’s time will
be committed to the Project?
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2.10 Evaluation of Statements of Qualifications

In accordance with Section 2269.307(a), each SOQ will be evaluated on evidence of: (a) the
experience of the Offeror; (b) technical competence of the firm; (c¢) the firm’s capability to
perform; (d) the past performance of the firm and its designated team members; and (e) other
appropriate factors submitted by the Offeror in the response to this RFQ. Cost-related or
price-related evaluation factors are_not permitted and should not be submitted by any
Offeror as part of its response to Phase 1 of the RFQ. The BCCAB anticipates using one
or more committees to review and evaluate the SOQ in accordance with the following criteria
and to make recommendations to the BCCAB based upon such analysis. At various times
during the deliberations, the BCCAB may issue one or more requests for written clarification
to the individual Offerors. BCCAB may, at its sole option and discretion, also schedule
interviews with one or more Offerors on a one-on-one basis for the purpose of enhancing the
BCCAB’s understanding of the SOQ and obtaining clarification of the terms contained in the
SOQ.

The BCCAB may request that any Offeror verify or certify certain aspects of its SOQ. The
scope, length, and topics to be addressed shall be prescribed by, and subject to, the discretion
of the BCCAB. At the conclusion of this process, Offeror may be required to submit written
confirmation of any new information and clarifications provided during an interview. Upon
receipt of the requested clarifications and additional information described above, if
necessary, the SOQ will be re-evaluated to factor in the clarifications and additional
information.

Evaluations and rankings of SOQ are to the sole discretion of the BCCAB, the BCCAB staff,
and such professional and other advisors as the BCCAB may designate. The BCCAB will
make the final determination of the Offerors to be short-listed, as it deems appropriate, in its
sole discretion, and in the best interests of the BCCAB.

The following criteria and corresponding weighting will be applied in the evaluation of each
SOQ:
2.10.1 General Experience (10%)

o The extent and depth of the Offeror’s, and its individual team members’,
experience with comparable projects;

o The Offeror’s, and its team members’, success in carrying out comparable
projects and responsibilities, independently, with each other and in combination with
other firms;

o The stability and likelihood of success of the proposed management structure
and team;

o The extent and depth of experience of the management team and key

personnel; and
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J The extent to which the Offeror’s team members have the necessary
experience and capability to perform the services that will be necessary for this
Project.

2.10.2 Past Performance of Offeror and its Team Members (15%0)

The extent to which the Offeror’s team members have demonstrated competence in
performing similar projects for other government entities and the extent of former
client satisfaction.

2.10.3 Demonstrated Ability to Meet the Project Delivery Schedule (20%0)

2.10.4 Understanding of the Project; Project Plan (15%)
The Project Plan will be evaluated in accordance with the following criteria:

. The extent to which the Project Plan is technically feasible, including a
scheduling approach for project development, delineating any proposed phasing of the
work, and important milestone activities;

o The extent to which the Project Plan demonstrates the Offeror’s understanding
of the Project, the BCCAB’s needs, risks associated with the design, construction, and
management of the Project, and the commitment of materials, equipment, and
qualified personnel resources necessary to develop the Project; and

. The extent to which the Offeror has developed a scope of services that
demonstrates a thorough understanding of the scope of this Project and that will meet
the needs of the BCCAB.

2.10.5 Cost Methodology (40%0)

e Regarding demonstrated competence and qualifications, considerations of the safety
and long-term durability of the Project, the feasibility of implementing the Project
as proposed, the ability of the Offeror to meet schedules, or costing methodology.

e An Offeror's policies on subcontractor markup, definition of general conditions,
range of cost for general conditions, policies on retainage, policies on
contingencies, discount for prompt payment, and expected staffing for
administrative duties. The term does not include a guaranteed maximum price or
bid for overall design or construction.

2.11 Rejection of Statements of Qualifications

The BCCAB makes no guarantee that an award will be made as a result of the issuance of this
RFQ, and reserves the right to accept or reject any or all SOQ, waive any formalities or minor
technical inconsistencies, or delete any item/requirements from this RFQ when deemed to be
in the BCCAB's best interest. Representations made within SOQ will be binding on
responding Offerors / Design-Build Firms.
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2.12  Offeror’s Acceptance of Evaluation Methodology

The BCCAB?’s selection committee will rank the Offerors based upon the Offerors’ evaluation
scores. Submission of an SOQ indicates Offeror’s acceptance of the evaluation technique and
the recognition that the BCCAB must be given discretion in determining the selection criteria
for the SOQ and ranking the importance of the elements comprising the selection criteria. In
accordance with Section 2269.307(c), Texas Government Code, the BCCAB will qualify a
maximum of five (5) Offerors to submit Proposals pursuant to Phase Il (as described in
greater detail in Section 3 of this RFQ) based on the BCCAB’s evaluation of the Offerors’
SOQ.

2.13  Number of Copies

Each Offeror is required to submit two (2) copies, one (1) of which is an original, signed
unbound, and two (2) digital copies, of the entire SOQ in response to this RFQ. Original
signatures (blue ink) must appear on the original documents.

2.14 Submittal Checklist

Offerors are instructed to complete, sign, and return the documents stated below as a part of
their SOQ submittal. Failure to return these documents may subject your Offer to
disqualification:

o Bonding letter set out in Section 1.10, above.
. All items listed in Section 2.9, Letter of Transmittal.

o Signed and completed Execution of Offer, Section 6 of this RFQ.

2.15. Confidentiality of Documents.

a. ALL SOQ SUBMITTED WILL BE SUBJECT TO POSSIBLE INSPECTION
AND DISCLOSURE PURSUANT TO THE TEXAS PUBLIC INFORMATION ACT
(Chapter 554, Texas Government Code).

b. In the event a request for public information is filed with the BCCAB which
involves a firm or individual’s proprietary information submitted to the BCCAB in a
SOQ, the firm or Individual affected by such public information request will be notified
by the BCCAB of the request in order to give the affected firm or individual an
opportunity to respond to the request.

C. On each page where confidential information appears, the firm or
individual must label the confidential information. Failure to so label the
confidential information shall be considered as a waiver of any confidentiality
rights or interests by said firm or individual.

d. Marking your entire response to this RFQ as
“CONFIDENTIAL/PROPRIETARY” is not in conformance with the Texas Open
Records Act.
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SECTION 3
NOTICE TO OFFERORS
PHASE 11

REQUEST FOR PROPOSALS FOR DESIGN-BUILD SERVICES FOR STRUCTURE
MODIFICATIONS AND ROOF REPLACEMENT FOR NEW FRONTIER CLUB AND
EXPO HALL “D” CONFERENCE SPACE PROJECT

NOTIFY SELECTED SHORT Thursday, April 23, 2020
LISTED OFFERORS: at 2:00 p.m.

FINAL PROPOSAL DUE FOR SHORT Thursday, May 14, 2020

LISTED OFFERORS: at 2:00 p.m.

SUBMIT TO: Bexar County Community Arenas

Attn: Derrick Howard
3201 E. Houston St., Admin. Office
San Antonio, Texas 78219

3.1 General Information

Pursuant to Section 2269.307(c), Texas Government Code, the BCCAB will, following the
qualification and selection of up to five (5) Offerors in Phase I, issue the RFP requesting
additional information in the form of proposals from the qualified / selected Offerors and, at
the BCCAB’s sole option and discretion, conduct interviews of those Offerors.

The BCCAB will receive the Proposals during Phase 1l of the two-phase process, pursuant to
Subchapter G of Chapter 2269, Texas Government Code, and in accordance with the terms,
conditions and requirements of the RFP.

In conformity with Section 2269.306(c), Texas Government Code, the following items shall be
included in the Design Criteria Package in connection with the Project:

Legal Description of the Project Site;
Conceptual Design Criteria;

Project Site Survey;

Special Equipment Requirements;
Time Schedules;

Site Development Requirements;
Applicable Codes and Ordinances;
Provisions for Utilities; and

Design Guidelines and Standards.
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Additionally, in conformity with Section 2269.307(e), Texas Government Code, each qualified
/ selected Offeror shall submit the following additional information as part of its response to
the RFP:
a. The Feasibility of Implementing the Project as Proposed in the Design Criteria
Package;

b. The ability of the Offeror to meet the proposed Project Schedule; and
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C. The Offeror’s detailed costing methodology for the entire Project. The term
“costing methodology” has the meaning given such term in Section
2269.307(e), Texas Government Code.

Project Location: 3201 E. Houston St., San Antonio, Texas 78219.

Project Delivery Method: The delivery method for the Project is Design-Build as
such is described in subchapter G of Chapter 2269, Texas Government Code.

Issuing Office: The RFP will be issued by the Bexar County Community Arenas
Board.

3.2 BCCAB Contact

Any questions or concerns from any qualified / selected Offeror regarding the RFP should be
directed to:

Bexar County Community Arenas / Derrick Howard

3201 E. Houston St., Admin. Office

San Antonio, Texas 78219

Phone: 210/226-1177

E-mail: derrickh@freemancoliseum.com

The BCCAB specifically requests that qualified / selected Offerors restrict all contact
and guestions regarding the RFP to the above-named individual. Each recipient of the
RFP acknowledges and understands that contact with BCCAB, Bexar County officials,
or employees is prohibited and may result in disqualification.

3.3  Type of Contract

The BCCAB intends to use its own Design-Build Agreement in contracting for design-build services
for this Project. After Proposals are received in response to the RFP, the Selected Contractor will be
required to negotiate and enter into a Design-Build Agreement, with the BCCAB using a template
originally prepared and distributed either by or on behalf of the BCCAB. Some of the terms and
condition which the BCCAB will require be included in the Design-Build Agreement as set forth in
Section 4 to this RFQ.

3.4 Inquiries and Interpretations

Responses to inquiries which directly affect an interpretation or change to the RFP will be posted by
addendum (amendment) on the BCCAB’s website (i.e., www.freemancoliseum.com). All such
addenda issued by BCCAB prior to the time that the submittals are received shall be considered part of
the RFP, and the Offerors shall be required to consider, acknowledge and submit as part of their
response.

Only those inquiries that the BCCAB replies to which are made by formal addenda on its
website shall be binding. Oral and other interpretations or clarification will be without legal
effect.
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3.5

Submittals
3.5.1 Acceptance of the RFP and Proposal Content:

To be considered, each qualified / selected Offeror must submit a complete written
response to the design-build criteria contained in the Design-Build Package through
their Proposals. The contents of the RFP and the Proposal of the selected Design-
Build Firm may become contractual obligations if a Design-Build Agreement is
entered into by the parties. The Proposals must be signed by an official authorized to
bind the Design-Build Firm to the provisions of the Proposal. The qualified / selected
Offerors shall make no other distribution of their Proposals other than to the BCCAB
as specifically provided in this Section 3.

3.5.2 Proposal Preparation

Each Proposal should provide a straightforward, concise description of the qualified /
selected Offeror's ability to meet the requirements of the RFP. Emphasis should be on
completeness and clarity of content.

3.5.3 Oral Presentation(s)

Qualified / selected Offerors may be required to make oral presentations of the
submitted Proposals to a selection committee and/or to the BCCAB. These
presentations will provide an opportunity for the Offerors to clarify their qualifications
and to answer the BCCAB’s questions to ensure a thorough mutual understanding of
the Work and Services required to be provided for the Project. The BCCAB will
schedule these presentations at its sole option and discretion.

3.5.4 Personnel

Qualified / selected Offerors must be prepared to employ or retain enough sufficiently
qualified personnel in order to fully accomplish the Work and Services contemplated
under the Design-Build Agreement in accordance with the Project schedule.

3.5.5 Coordination

Offerors will be required to work with: (a) the BCCAB'’s staff and officials to gather
information and analyze needs; (b) utility and regulatory entities to determine
feasibility of the Project; and (c) may be required to actively participate in a limited
number of public meetings.

3.6 Design-Build Firm Responsibilities

The selected Design-Build Firm will be required to assume responsibility for all Work and
Services required for the Project whether or not the selected Design-Build Firm performs
them or the Work and Services are performed by one or more subcontractors retained by the
Design-Build Firm. Further, the BCCAB will consider the Design-Build Firm to be the sole
point of contact with regard to contractual matters, including payment of any and all charges
resulting from the Design-Build Agreement.
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3.7 Information Required From Offeror

Subject to being qualified and selected as generally described in Section 1.8(a) of this RFQ,
each qualified Offeror will be required to submit two (2) copies, one (1) of which is an
original, signed unbound copy, and two (2) digital copies, of its Proposal in response to the
RFP. Original signatures (blue ink) must appear on the original documents.

3.8 Cover Citation
The following citation should be on the cover of the sealed envelope:

Submitted to: Derrick Howard, Exec. Director

Bexar County Community Arenas Board
3201 E. Houston St., Admin. Office

San Antonio, Texas 78219

Phone: 210/226-1177

E-mail: derrickh@freemancoliseum.com

RFQ/RFP Event #0302, Thursday, May 14, 2020, at 2:00 p.m., CST

3.9  Evaluation of Proposals

The BCCAB shall evaluate and rank the qualified / selected Offerors under Phase | of the
selection process using the Proposals and any additional information obtained from those
Offerors, or by the BCCAB’s selection committee, during interviews of the qualified /
selected Offerors.  Proposals will be evaluated through evidence of the Offeror’s
understanding of the problem, the objectives to be achieved, and the technical and
administrative capabilities in relation to the needs of the Project. The same evaluation criteria
and corresponding weightings contained in subsection 2.10.1 through 2.10.5 of this RFQ will
be also be applied in the evaluation of the Proposals submitted in response to the RFP:

3.10 Offeror’s Acceptance of Evaluation Methodology

The BCCAB’s selection committee will rank the qualified / selected Offerors based upon the
Offerors’ evaluation scores. Submission of a Proposal indicates an Offeror's acceptance of
the evaluation technique and the recognition that the BCCAB must be given discretion in
determining the selection criteria and ranking the importance of the elements comprising the
selection criteria.

As part of its Proposal, each qualified / selected Offeror must identify all terms and conditions
of the RFP with which they are unable to comply. Otherwise, it is assumed that all terms and
conditions as specified herein are accepted by the Offeror. These evaluation items will be
used to compare the service offerings of the Offerors. Offerors are to use the sheets contained
herein or a facsimile of these sheets in submitting their Proposals.
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3.11 Submittal Checklist

Each qualified / selected Offeror is instructed to complete, sign, and return the documents
stated below as a part of their Proposal submittal. Failure to return these documents may
subject your Proposal to disqualification:

Signed and completed: (a) Execution of Offer, based on the template contained in Section 6,
below; (b) Pricing, Scheduling and Proposal Particulars based on the form contained in
Section 7 of this RFQ); (c) Guaranteed Maximum Price, Exhibit A to this RFQ; (d) Response
to Offeror Questionnaire based on the form contained in Section 8 of this RFQ; and (e)
Offeror’s Audited Financial Statements.

3.12 Performance and Payment Bonds; Commitment
This is in anticipation of the parties entering into a Design-Build Agreement:

In accordance with Section 2269.311(b), Texas Government Code, if a fixed contract amount
or guaranteed maximum price has not been determined by the time the Design-Build
Agreement is awarded pursuant to this RFQ and the RFP, Performance and Payment Bonds,
each in an initial amount equal to the Construction-portion of the Budget as specified in the
Design-Build Criteria, will be required from the Selected Contractor that submits the best
value for the BCCAB based on the published selection criteria and its ranking evaluation. No
payment or performance bond will be required for the design portion of the Design-Build
Agreement. The bonds must be delivered to the BCCAB Representative as specifically
provided for under Section 2269.311(c), Texas Government Code.

Thereafter, the Selected Contractor will be required to provide the BCCAB with Payment and
Performance Bonds as specified in Section 2253.001, et seq., Texas Government Code, as
supplemented by the terms of the Design-Build Agreement, and in such forms as are prescribed
in Exhibits B and C, respectively, both of which are attached to this RFQ. At a minimum,
such bonds shall be:

a. Issued with the BCCAB as the named obligee;

b. Executed by a corporate surety company authorized to do business in the State
of Texas with such financial standing to have a rating from A.M. Best Company (or
other equivalent rating company) equal to or better than “A—" and on the approved list
of sureties issued by the United States Department of Treasury and shall have a Power
of Attorney attached. If the A.M. Best Company rating for a surety issuing either of
said bonds falls below “B+”, the Selected Contractor shall replace the original bonds
with bonds from a surety meeting the BCCAB’s requirements;

C. Issued in compliance with Section 2253.001, et seq., Texas Government Code;
d. Maintained for the benefit of the the BCCAB ; and

e. Furnished before any Work or Service in connection with the Project is
commenced, as stated herein;
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Within ten (10) days of contract execution, the Selected Contractor will be required to provide
Payment and Performance Bonds on forms prescribed by the BCCAB, in accordance with the
requirements set forth therein. The penal sum of the Payment and Performance Bonds shall
be equal to the Guaranteed Maximum Price for the construction phase of the Project.

3.13

Confidentiality of Documents.

ALL PROPOSALS SUBMITTED WILL BE SUBJECT TO POSSIBLE INSPECTION
AND DISCLOSURE PURSUANT TO THE TEXAS PUBLIC INFORMATION ACT
(Chapter 554, Texas Government Code).

In the event a request for public information is filed with the BCCAB which involves a
firm or individual’s confidential or proprietary information submitted to the BCCAB in
a Proposal, the firm or individual affected by such public information request will be
notified by the BCCAB of the request in order to give the affected firm or individual an
opportunity to respond to the request.

On each page where confidential or proprietary information appears, the firm or
individual must label that information as such. Failure to so label the confidential
or proprietary information shall be considered as a waiver of any confidentiality
rights or interests by said firm or individual.

Marking your entire response to the Final RFP as “CONFIDENTIAL/PROPRIETARY”
is not in conformance with the Texas Open Records Act.
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SECTION 4

DESIGN-BUILD AGREEMENT
MANDATORY TERMS AND PROVISIONS

4.1 Right to Audit:

Each Offeror should understand that if it is chosen as the Selected Contractor pursuant to this RFQ and
the RFP that acceptance of funds under the applicable Design-Build Agreement entitles the BCCAB,
or its designee, to conduct an audit or investigation in connection with those funds. Each Offeror, if
chosen as the Selected Contractor, shall further agree to cooperate fully with the above parties in the
conduct of the audit or investigation, including providing all records requested concerning the Design-
Build Agreement, the Project, and the handling or expenditure of such funds. The Selected Contractor
will also be required under its Design-Build Agreement with the BCCAB to ensure that this clause
concerning the authority to audit funds which are received indirectly by any subcontractor through the
Selected Contractor and the requirement to cooperate must be included in any subcontract it awards.

4.2 Public Disclosure:

No public disclosures or news releases pertaining to the Design-Build Agreement regarding the Project
or any of the terms and provisions contained such Agreement shall be made without prior, written
approval of the BCCAB.

4.3 SMALL, MINORITY & WOMEN-OWNED BUSINESS ENTERPRISE
SMWBE PROGRAM TARGETS

The purpose of Bexar County’s Small, Minority and Women Owned Business Enterprise
(SMWBE) Program is to establish minimum targets for all procurement dollars for County
Offices, Departments, Funded Entities and Facilities in the areas of Commodities, Equipment,
Professional and Personnel Services, Maintenance and Construction are spent with minority
and women owned business enterprises and with small business enterprises. The County is
committed to increasing the involvement of SMWBES in the procurement process.

For purposes of this Project, the BCCAB desires to adopt the County SMWBE Program to
afford small, minority and women-owned businesses a fair opportunity to compete for
subcontracting Work and Services on this Project.

SMALL, MINORITY & WOMEN-OWNED BUSINESS ENT. (SWMBE)
STATEMENT OF CONTRACTOR’S RESPONSIBILITIES

1. The Contractor will comply with the following criteria:

a. To the extent practical and consistent with standard and prudent industry
practices, the Contractor is encouraged to divide the Work and Services comprising the
Project into the smallest feasible portions to allow for maximum SMWBE
subcontractor participation.

b. Notify SMWBEs in writing when SMWBE opportunities are available, allowing
sufficient time for effective participation in the Work and Services the Contractor plans
to subcontract. The notification shall include, but is not limited to the following:

Page 32 of 56



i.) Provide information concerning the intended subcontracting Work and
Services;

ii.) Provide bonding and insurance requirements that the SMWBE subcontractor
will be required to fulfill; and

iii.) Provide a point of contact (name, title, phone number, and address, etc.)
within the Contractor’s organization that can answer any question a
SMWBE may have concerning the Project.

2. Provide SMWBEs that are genuinely interested in the Project with adequate information
about the Project (i.e. plans & specifications, scope of work, etc.) and any other information
that will prove beneficial to the SMWBE.

3. Provide written notice/explanation to the BCCAB designated SMWBE representative when
a SMWBE subcontractor’s bid or price quotation/proposal is rejected, unless another SMWBE
was selected to perform the same job.

4. If the Contractor experiences difficulty in locating certified SMWBEs, a list will be
provided to the Contractor by the BCCAB’s designated SMWBE representative. In order for
the BCCAB’s designated SMWBE representative to supply the list, the Contractor must
provide the following with regard to the Project:

a. detailed description of the Work and Services to be subcontracted to
SMWBEs (i.e. electrical, concrete, mechanical, general labor, etc.);

b. the estimated dollar amount of the Work and Services to be subcontracted to
SMWABEs; and

c. bonding and insurance requirements the SMWBE subcontractor will be
required to fulfill.

4.4. Right to Terminate; Notice Requirement. BCCAB reserves the right to terminate the
Design-Build Agreement with the Selected Contractor for any reason or for no reason (without cause)
during the term of the contract, or during any renewal, extension or amendment, by giving thirty (30)
days’ written notice of such intention to terminate the Design-Build Agreement to the Selected
Contractor.

4.5 Selected Contractor’s Obligation to Make Reports. The Selected Contractor shall, at a
minimum, be obligated as follows:

a. The Selected Contractor shall promptly advise the BCCAB in writing of any errors or
other discrepancies coming under observation during the progress of the Work or Services
performed under the applicable Design-Build Agreement for the Project.

b. The Selected Contractor shall submit written regular (i.e., weekly and/or monthly),
detailed progress and status reports to the BCCAB’s designated contract manager in such form
and format as required by the BCCAB.
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4.6. Assignment; Transfer. The Selected Contractor will not be allowed to sell, assign, transfer, or
convey the Design-Build Agreement (or any portion thereof) or other benefits resulting from this RFQ
or the RFP, in whole or in part, without the prior written consent of the BCCAB.

4.7. Force Majeure.

a. If performance by the Selected Contractor of its obligations under the Design-Build
Agreement shall be interrupted or delayed by or as a consequence of a fire, flood, or other act
of God, war, insurrection, civil disturbance, or act of state or any other act or event which is
beyond its reasonable control of, and not caused by, or arising out of, or resulting from, the
fault, negligence, or willful misconduct of Selected Contractor, any of its subcontractors, or any
of their respective officers, employees, agents, invitees, or representatives, the Selected
Contractor shall be excused from such performance for the period of time such occurrence shall
have lasted or such period as is reasonably necessary to rebuild or take other action necessary to
resume performance. The period of time reasonably necessary to rebuild or take other action
necessary to resume performance shall be as determined by the agreement of the parties, which
agreement shall be negotiated and arrived at in good faith.

b. The Selected Contractor shall promptly notify the BCCAB’s Representative in writing
of any matter covered above, the occurrence of which interferes or threatens to interfere with
the performance of any of its obligations under the Design-Build Agreement, describing the
force majeure event in detail and stating its known or estimated duration. Upon receipt of such
notice, the Selected Contractor and the BCCAB shall consult and reasonably cooperate as to
measures which may be taken to overcome the interference or as to alternative measures which
may be undertaken by the parties with a view to the continued performance of the Design-Build
Agreement as soon as possible.

4.8. Independent Contractor. The Selected Contractor will be required to acknowledge under the
Design-Build Agreement that it has been engaged as an independent contractor and acknowledges that
the BCCAB will have no responsibility to provide transportation, insurance, or other fringe benefits
normally associated with employee status. Nothing contained or inferable in the Design-Build
Agreement will be deemed or construed to (a) make the Selected Contractor the agent, servant, or
employee of the BCCAB; or (b) create any partnership, joint venture, or other association between the
BCCAB and the Selected Contractor in connection with the Design-Build Agreement or the Project.
Any direction or instruction by the BCCAB or any of its authorized representatives with respect of the
Work or Services to be performed shall relate to the results the BCCAB’s desires to obtain from the
Services or Work, and shall in no way affect the Selected Contractor’s independent contractor status
described herein.

The Selected Contractor, in accordance with its status as an independent contractor, will be required to
covenant and agree that it shall conduct itself consistent with such status, that it will neither hold itself
out as nor claim to be an officer, partner, elected official, employee, or agent of the BCCAB by reason
hereof, and that it will not by reason hereof make any claim, demand, or application to or for any right
or privilege applicable to an officer, partner, elected official, employee, or agent of the BCCAB
including, but not limited to, unemployment insurance benefits, social security coverage, or retirement
benefits. The Selected Contractor will be required to agree to make its own arrangements for any of
such benefits as it may desire and agree that it will be responsible for all income taxes required by
applicable law.

4.9. Sustained Damages. If the BCCAB terminates the Design-Build Agreement for any reason,
the Selected Contractor will not be relieved of liability to BCCAB or Bexar County for damages
sustained by the BCCAB by reason of any breach of the Design-Build Agreement by the Selected
Contractor or otherwise, and the BCCAB may withhold any payments to the Selected Contractor for the
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purpose of an offset until such time as the amount of damages due the BCCAB or Bexar County from
the Selected Contractor can be determined. The Design-Build Agreement will include terms and
conditions associated with the determination, imposition, and payment of delay liquidated damages in
connection with both substantial completion and final completion of the Project.

4.10. Subcontracting Proposal. If subcontracting with another company or individual is proposed
by the Selected Contractor, that fact, along with providing the same information for the subcontractor
that is required to be provided by the Selected Contractor under the RFP, must be provided and clearly
identified in the Proposal.

411 Not Used

4.12 Unfunded Liability. The BCCAB will not incur a debt or obligation to pay the Selected
Contractor any amounts if the BCCAB does not have the current funds available to pay, unless the
Design-Build Agreement includes a provision for the BCCAB to appropriate funding for the debt or
obligation.

4.13  Indemnification. At a minimum, the Selected Contractor will be required to provide the
following indemnity obligations under the Design-Build Agreement:

a. Design Services Only:

WITH RESPECT TO ANY AND ALL ARCHITECTURAL AND ENGINEERING-
RELATED WORK AND SERVICES PERFORMED OR PROVIDED IN
CONNECTION WITH THIS AGREEMENT, CONTRACTOR AGREES TO
INDEMNIFY AND HOLD HARMLESS THE BCCAB, BEXAR COUNTY, AND ITS
ELECTED OFFICIALS, EMPLOYEES, REPRESENTATIVES, AND AGENTS
(ONDIVIDUALLY AND COLLECTIVELY AN “INDEMNIFIED PARTY”) FROM AND
AGAINST ANY DAMAGES, PROCEEDINGS, ACTIONS, DEMANDS, CAUSES OF
ACTION, LIABILITY AND SUITS OF ANY KIND AND NATURE, INCLUDING,
WITHOUT LIMITATION, PERSONAL INJURY OR DEATH, AND PROPERTY
DAMAGE, MADE UPON THE INDEMNIFIED PARTY AND CAUSED BY OR
RESULTING FROM AN ACT OF NEGLIGENCE, INTENTIONAL TORT,
INTELLECTUAL OR PROPERTY INFRINGEMENT, OR THE FAILURE TO PAY A
SUB-CONSULTANT, SUBCONTRACTOR, OR SUPPLIER COMMITTED
BYCONTRACTOR, INCLUDING ITS EMPLOYEES, OFFICERS, AGENTS AND SUB-
CONSULTANTS, OR SUBCONTRACTORS, WHILE IN THE PERFORMANCE OF
DESIGN SERVICES PERFORMED OR PROVIDED BY ANY ARCHITECT OR
ENGINEER UNDER THIS AGREEMENT OR IN CONNECTION WITH THE
PROJECT. CONTRACTOR SHALL ALSO PROMPTLY REIMBURSE THE BCCAB
FOR ITS REASONABLE ATTORNEY FEES (IN PROPORTION TO THE LIABILITY
OF CONTRACTOR ASSOCIATED WITH OR RELATING ONLY TO DESIGN
SERVICES) IF SO INCURRED IN THE BCCAB’S DEFENSE OF ANY OF THE
ABOVE-DESCRIBED ACTIONS. CONTRACTOR SHALL PROMPTLY ADVISE
THE INDEMNIFIED PARTY IN WRITING OF ANY CLAIM OR DEMAND AGAINST
THE CONTRACTOR OR ANY ARCHITECT, ENGINEER, ARCHITECTURAL FIRM,
OR ENGINEERING FIRM EMPLOYED OR RETAINED BY CONTRACTOR OR THE
INDEMNIFIED PARTY WHICH RELATES TO OR ARISES OUT OF ARCHITECT’S,
ENGINEER’S, ARCHITECTURAL FIRM’S, OR ENGINEERING FIRM’S
ACTIVITIES UNDER THIS AGREEMENT OR IN CONNECTION WITH THE
PROJECT. THE PROVISIONS OF THIS SECTION ARE SOLELY FOR THE
BENEFIT OF THE PARTIES HERETO AND ARE NOT INTENDED TO, AND DO
NOT CREATE OR GRANT, ANY RIGHTS, CONTRACTUALLY OR OTHERWISE,
TO ANY OTHER PERSON OR ENTITY.
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THE INDEMNITY PROVIDED FOR IN THE IMMEDIATELY PRECEDING
PARAGRAPH SHALL NOT APPLY TO ANY LIABILITY RESULTING FROM THE
NEGLIGENCE OF THE INDEMNIFIED PARTY IN INSTANCES WHERE SUCH
NEGLIGENCE CAUSES PERSONAL INJURY, DEATH, OR PROPERTY DAMAGE.
IN THE EVENT THE BCCAB, COUNTY AND CONTRACTOR (INCLUDING ANY
ARCHITECT, ENGINEER, ARCHITECTURAL FIRM, OR ENGINEERING FIRM
EMPLOYED OR RETAINED BY CONTRACTOR) ARE FOUND JOINTLY LIABLE
BY A COURT OF COMPETENT JURISDICTION, LIABILITY SHALL BE
APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE APPLICABLE
LAWS OF THE STATE OF TEXAS.

b. Construction Services Only:

TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW IN EFFECT AS
OF THE EFFECTIVE DATE, WITH RESPECT TO ANY CONSTRUCTION-
RELATED SERVICES PERFORMED OR PROVIDED UNDER THIS AGREEMENT,
CONTRACTOR SHALL FULLY DEFEND, INDEMNIFY, AND SAVE HARMLESS
EACH INDEMNIFIED PARTYFROM AND AGAINST ALL LOSSES, EXPENSES,
LIENS, CLAIMS, DEMANDS, DAMAGES, PENALTIES, FINES, AND CAUSES OF
ACTION OF EVERY KIND AND CHARACTER WHATSOEVER (COLLECTIVELY,
THE “CLAIMS”), FOR (A) ANY INJURY TO, OR DEATH OF., ANY THIRD PARTY
PERSON (INCLUDING. WITHOUT LIMITATION, ANY OF THE COUNTY’S
ELECTED OFFICIALS OR EMPLOYEES), (B) ANY LOSS OR DESTRUCTION OF,
OR DAMAGE TO, ANY PROPERTY (INCLUDING, WITHOUT LIMITATION, ANY
PROPERTY BELONGING TO THE COUNTY), (C) ANY VIOLATION OR ALLEGED
VIOLATION OF ANY APPLICABLE LAW, RULE, REGULATION, OR LEGAL
MANDATE, AND (D) ANY OTHER LIABILITY, DAMAGE, FINE, OR PENALTY
(EXCEPT WHERE REIMBURSEMENT FOR FINES OR PENALTIES 1S
PROHIBITED BY APPLICABLE LAW) OTHER THAN ANY CLAIM COVERED BY
A SEPARATE INDEMNITY OBLIGATION PROVIDED BY CONTRACTOR AND
CONTAINED IN THIS AGREEMENT, INCLUDING ALL COSTS OF DEFENSE,
ATTORNEY’S FEES, AND SETTLEMENTS., ARISING OUT OF OR IN ANY WAY
CONNECTED WITH CONTRACTOR’S NEGLIGENCE, GROSS NEGLIGENCE,
WILLFUL MISCONDUCT, OR BREACH OF ITS OBLIGATIONS HEREUNDER, OR
OTHERWISE ARISING OUT OF OR IN ANY WAY CONNECTED WITH THE
SERVICES OR THE WORK OR THE PERFORMANCE OR FAILURE TO PERFORM
THE SERVICES OR THE WORK.

NOTWITHSTANDING ANYTHING TO THE CONTRARY STATED IN OR IMPLIED
IN THE IMMEDIATELY PRECEDING PARAGRAPH, UNDER NO
CIRCUMSTANCES SHALL CONTRACTOR BE REQUIRED TO INDEMNIFY, HOLD
HARMLESS, OR DEFEND ANY INDEMNIFIED PARTY OR THIRD PARTY
AGAINST ANY CLAIM CAUSED BY THE NEGLIGENCE OR FAULT, OR THE
BREACH OR VIOLATION OF A STATUTE, ORDINANCE, GOVERNMENTAL
REGULATION, STANDARD, OR RULE BY THAT INDEMNIFIED PARTY, ITS
AGENT OR EMPLOYEE, OR ANY THIRD PARTY WHICH IS UNDER THE
CONTROL OR SUPERVISION OF A INDEMNITEE, OTHER THAN THE
CONTRACTOR OR ITS AGENT, EMPLOYEE, OR SUBCONTRACTOR OR ANY
TIER. THE OBLIGATIONS OF CONTRACTOR HEREUNDER SHALL SURVIVE
TERMINATION OF THIS AGREEMENT FOR ANY REASON.

ADDITIONALLY, CONTRACTOR SHALL, AT ITS SOLE COST AND EXPENSE,
DEFEND EACH INDEMNIFIED PARTY AGAINST, HOLD THEM HARMLESS, AND
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INDEMNIFY, PAY AND DISCHARGE THEM IN ALL SUITS, ACTIONS AND
PROCEEDINGS FOR ANY ACTUAL OR ALLEGED INFRINGEMENT ARISING
OUT OF THE USE OF CONTRACTOR’S WORK PRODUCT, THE WORK, OR THE
SERVICES, AND SHALL PAY AND DISCHARGE ANY AND ALL JUDGMENTS OR
DECREES WHICH MAY BE RENDERED THEREIN AGAINST THEM OR ANY OF
THEM; PROVIDED, HOWEVER, CONTRACTOR’S OBLIGATION OF INDEMNITY
HEREUNDER SHALL ONLY BE APPLICABLE FOR INFRINGEMENT OF A
PATENT OR OTHER PROPRIETARY RIGHT THAT ARISES OUT OF DESIGNS,
PROCESSES OR PRODUCTS IN THE WORK OR SERVICES THAT THE
CONTRACTOR HAS RECOMMENDED OR CAUSED TO BE USED FOR OR IN
CONNECTION WITH THE PROJECT OR THAT ARISE OUT OF THE USE OF THE
CONTRACTOR’S WORK PRODUCT.

C. Immunity

NOTHING IN THIS SECTION SHALL BE INTERPRETED TO CONSTITUTE A
WAIVER OF EITHER GOVERNMENTAL OR SOVEREIGN IMMUNITY
AVAILABLE UNDER THE TEXAS CONSTITUTION OR OTHER APPLICABLE
TEXAS LAW, OR ANY AVAILABLE DEFENSES UNDER APPLICABLE TEXAS
LAW. «

4.14  Advance Payments. The BCCAB will not make advance payments to a Selected Contractor
or any third party pursuant to this RFQ, the RFP, or any resulting contract (including the Design-Build
Agreement).

4.15  Gift of Public Property. The BCCAB will not agree to any terms or conditions that cause the
BCCAB to lend its credit or grant public money or anything of value to the Selected Contractor.

416  Procurement Laws. The BCCAB will not agree to any terms or conditions that cause the
BCCAB to violate any applicable federal, Texas, or local procurement laws.

4.17  Limitation of Liability. The BCCAB will not agree to allow the Selected Contractor to limit
its liability for any breach or default of the Design-Build Agreement to the contract amount or to the
amount that the BCCAB has paid up to the time of the breach or default.

4.18 Standard of Care for Design Services. The BCCAB will be entering into the Design Build
Agreement in reliance on the Selected Contractor’s recognized reputation with respect to the
performance of the work, services, duties, and obligations under such agreement, including those
associated with any architectural and engineering-related design services. The Selected Contractor will
be required to perform all design services in connection with the Project diligently in accordance with
the terms and provisions of the Design-Build Agreement. In accordance with subsection 271.904(d),
Texas Local Government Code, the Selected Contractor will also be obligated to perform, or ensure the
completion of, all such design services: (a) with the professional skill and care ordinarily provided by
competent architects and engineers practicing in the same or similar locality and under the same or
similar circumstances and professional license, and (b) as expeditiously as is prudent considering the
ordinary professional skill and care of a competent architect or engineer, as applicable.

419 Warranties. At a minimum, the Selected Contractor will required to agree to each of the
following warranty obligations:

The Selected Contractor’s obligations under the Design-Build Agreement will be in addition to, and not
in substitution of, any other remedy that the BCCAB will have thereunder, or at law or in equity. Any
warranty repair or replacement associated with any construction-related services will be required to
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comply with the requirements of the Design-Build Agreement (including any exhibits, schedules, or
attachments thereto) and shall be verified by the Selected Contractor’s performance of testing as the
BCCAB may require. All costs incidental to and associated with such repair, replacement, and testing,
including the removal, replacement, and reinstallation of equipment and materials necessary to gain
access to concealed areas, will be borne by the Selected Contractor. The Selected Contractor will be
required to warrant such repaired or replaced construction-related Service and Work associated with the
Project against defective materials, and workmanship for a period of one (1) year from BCCAB’s
acceptance thereof.

All warranties associated with the construction-related Services and Work shall include all labor, and
all equipment and materials installed, and shall be signed by and delivered to the Selected Contractor
(or its authorized representative) and countersigned by the subcontractor performing the same and/or
the manufacturer thereof, as the case may be. All original shop drawings, warranties, and operation
manuals as required by the Project Specifications or Scope of Work shall be required to be
electronically included in the building information model (BIM) within one (1) month after Substantial
Completion and prior to submission of request for approval of a Certificate of Final Completion. The
Selected Contractor will also be required to perform the construction-related Services or Work
associated with the Project in such manner so as to preserve any and all such manufacturers’ warranties
and guaranties. In addition to the foregoing, the Selected Contractor will be obligated to comply with
all other warranties referred to in any other provision of the Design-Build Agreement. Where more
than one (1) warranty obligation applies hereunder, the more stringent warranty obligation will govern.

The Selected Contractor will be also be required to represent and warrant that all employees and
personnel, including those of any of its subcontractors, suppliers, or sub-subcontractor, who are on (or
have access to) the Project site in connection with the Design-Build Agreement have passed a current
criminal history background check and are then-currently listed in the Selected Contractor’s
Certification of Criminal History Background Checks.

Contractor shall warrant that all Services and related Work provided under the Design-Build
Agreement by architects or engineers shall be performed: (1) with the professional skill and care
ordinarily provided by competent engineers and architects practicing in the same or similar
locality and under the same or similar circumstances and professional license; and (2) as
expeditiously as is prudent considering the ordinary professional skill and care of a competent
engineer or architect.

420  Attorney’s Fees; Legal Costs. The BCCAB will not agree to pay the Selected Contractor’s
attorney’s fees or other legal costs under any circumstances.

421  Delinquent Payments; Interest. All payments to be made to the Selected Contractor under
the Design-Build Agreement shall be governed by the applicable provisions of Chapter 2251, Texas
Government Code. If the BCCAB does not pay what is due and owing within the requisite statutory
period, the BCCAB will not agree to pay more than the applicable interest rate per month on the
overdue amount, in accordance with Chapter 2251, Texas Government Code.

4.22  Applicable Law; Venue. The Design-Build Agreement will be governed and construed
according to the laws of the State of Texas. At a minimum, the Selected Contractor will be required to
comply with the applicable statutory provisions contained in Chapter 2269, Texas Government Code.
The terms and conditions of the Design-Build Agreement awarded pursuant to this RFQ and the RFP
are fully performable in Bexar County, Texas and venue for any dispute regarding the agreement or any
Work or Service either performed or to be performed thereunder shall be in Bexar County, Texas.

4.23  Minimum Insurance Requirements. The following types and minimum amounts of
insurance and insurance coverage shall be furnished for the duration of the Project prior to its
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execution: Certificate(s) of Insurance naming BEXAR COUNTY COMMUNITY ARENAS BOARD
and BEXAR COUNTY as an additional insured on the policy(ies), extending the provisions of this
insurance shall be furnished to BEXAR COUNTY COMMUNITY ARENAS BOARD prior to
commencement of any Work or Services under the Design Build Agreement.

1.

Workers’ Compensation Insurance — statutory requirements. Employer’s Liability Insurance
with limits of liability not less than: A waiver of subrogation in BCCAB and Bexar County’s
favor is required.

$500,000 Each Accident
$500,000 Policy Limit for Disease
$500,000 Each Employee for Disease

Commercial Automobile Liability Insurance covering all owned/leased, rented, borrowed, hired
and non-owned motor vehicles including fuel transports used in connection with the work being
performed under the Contract with limits of liability not less than ONE MILLION DOLLARS
($1,000,000.00), combined single limit: BCCAB and Bexar County shall be named as an
additional insured on this policy.

Commercial General Liability Insurance including coverage for the following where exposure
exists and for amounts not less than: BCCAB and Bexar County shall be named as an
additional insured on this policy.

1) Premises/Operations

2) Independent Contractors

3) Products/Completed Operations

4) Personal Injury

5) Contractual Liability

6) Explosion/Collapse/Underground Property Damage (where applicable)

$2,000,000 General Aggregate

$2,000,000 Products/Completed Operations Aggregate
$1,000,000 Personal Injury per occurrence

$1,000,000 Each Occurrence

Professional Liability in connection with the work being performed under the Contract with
limits of liability not less than ONE MILLION DOLLARS ($1,000,000.00) per occurrence,
with TWO MILLION DOLLARS ($2,000,000.00) aggregate coverage:

$2,000,000 Per Claim
$4,000,000 Annual Aggregate

a) Coverage shall be continuous (by renewal or extended reporting period) for no less than 60
months following completion of the contract and acceptance of the work by BEXAR COUNTY
COMMUNITY ARENAS BOARD.

b) Coverage, including renewals, shall have the same retroactive date as the original policy
applicable to this Contract.

Own Equipment and/or Property: Contractor and its subcontractors are responsible for all
damage to their own equipment and/or property.

Subcontracts: Contractor agrees to require, by written contract, that all subcontractors providing
goods or services hereunder, purchase and maintain, during the term of the Contract, the same
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minimum levels of applicable insurance coverages that are necessary and appropriate for the Work
performed and as required of Contractor herein. Contractor shall provide to BEXAR COUNTY
COMMUNITY ARENAS BOARD certificates of insurance and endorsements Contractor receives
from its subcontractor(s) that name the Contractor and BEXAR COUNTY COMMUNITY ARENAS
BOARD as additional insureds. Contractor shall provide BEXAR COUNTY COMMUNITY ARENAS
BOARD with said certificates and endorsements prior to the commencement of any work by that
subcontractor.

In the submission of the Certificate of Insurance, the insurance company in every case must agree
to provide Notice of Cancellation to the Bexar County Community Arenas Board thirty (30) days
prior to such cancellation of policies covered by certificates and shall name the BCCAB and
Bexar County as co-insureds.

The BCCAB’s approval of such insurance will not relieve nor decrease the liability of the Selected
Contractor under the Design-Build Agreement. Prior to commencing any of the Pre-Construction
Services, the Selected Contractor will be required to provide evidence satisfactory to the BCCAB that
all insurance coverages for the limits and forms of coverage required under BCCAB’s Insurance
Requirements are in full force and effect.

The Selected Contractor will not cause or allow any of its insurance to be cancelled, nor permit any
insurance to lapse during the term of the Design-Build Agreement or as required in the Design-Build
Agreement.

The BCCAB will reserve the right to review the insurance required under the Design-Build Agreement
and to make reasonable adjustments to the insurance coverages and their limits when deemed necessary
and prudent by the BCCAB.

Under the Design-Build Agreement, the BCCAB will be entitled, upon request and without expense, to
receive certified copies of the Selected Contractor’s relevant insurance policies and all endorsements
thereto required by such contract or by contract amendment, and will be entitled to make any
reasonable requests for deletion, or revision or modification of particular policy terms, conditions,
limitations, or exclusions, except where policy provisions are established by applicable law or
regulation binding upon either of the Parties or the underwriter of any of such policies. Actual losses
not covered by insurance as required by the applicable insurance requirements under the Design-Build
Agreement will be required to be paid by the Selected Contractor.

4.2.4 Certification

In accordance with Section 2269.307(b), the Selected Contractor will be required to certify to
the BCCAB that each architect or engineer that is a member of the selected Design Build Firm
was selected based on demonstrated competence and qualifications in the manner provided for
and under Section 2254.004, Texas Government Code.
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SECTION 5
SPECIFICATIONS

51 General:

The BCCAB requests Proposals from qualified and experienced Design-Build Firms to
meet the following minimum specifications stated in this Section.

5.2  Specifications/Scope of Work:

The scope of work involves the design and construction of the New Frontier Club and
improvements to the Expo. Hall “D” utilizing the Design-Build delivery method.

The Cost Limitation for this Project is approximately $3,525,000 (including Pre-
construction planning). Included in the scope of work requirements are the following
phases:

5.2.1.1 Provide Value Analysis

5.2.1.2 Presentation

5.2.1.3 BeginCD’s

5.2.1.4  Continual BCCAB Plan Reviews
5.2.1.5 Start of Construction

5.2.1.6  Complete Construction

52.1.7 FF&E move-in

Cost confirmation must be provided at the conclusion of every phase. The cost
methodology and format will be agreed by the BCCAB and Design-Build Firm’s team
prior to submission of the Contract Sum.

Offerors are instructed to carefully review the BCCAB’s Design Criteria Package which
has been provided to interested potential Offerors as part of this RFQ selection process.

5.3  Delivery:
5.3.1 Offerors are instructed to provide a milestone schedule for the Project as follows:
5.3.1.1 Provide Value Analysis
5.3.1.2  Presentation
5.3.1.3 BeginCD’s

5.3.1.4 Continual BCCAB Plan Review

Page 41 of 56



5.3.2

5.3.15
5.3.1.6
5.3.1.7

Start of Construction
Complete Construction

FF&E move-in

Failure of the Design-Build Firm to notify the BCCAB sufficiently in advance of
inability to complete within the delivery schedule, shall grant the BCCAB the
option of canceling the order, purchasing from the best available source, and
charging the Design-Build Firm the difference between the Contract Sum and
actual purchase price, if any, plus cost of handling. Notwithstanding the foregoing,
the BCCAB shall have no obligation to accept late performance or to waive timely
performance by Design-Build Firm.

54 Miscellaneous Provisions:

5.4.1 Personnel

54.2

5411

5.4.1.2

Design-Build Firm shall maintain a staff of properly trained and
experienced personnel to ensure satisfactory performance under the
Design-Build Agreement.

Design-Build Firm shall assign to the BCCAB a designated
representative, who will be responsible for the coordination and
administration of the BCCAB’s requirements,

Project Execution

5421

5422

54.23

Following execution of the Design-Build Agreement by the parties, the
Design-Build Firm hereunder, that Firm’s engineers or architects shall
complete the design, submitting all design elements for review and
determination of scope compliance by the BCCAB’s independent
engineer or architect before or concurrently with commencement of
construction.

Any engineer employed or retained by the Design-Build Firm and
which performs any work or services in connection with Project shall
have responsibility for compliance with the engineering design
requirements and all other applicable requirements of Chapter 1001,
Texas Occupations Code. An architect employed or retained by the
Design-Build Firm and which performs any work or services in
connection with Project shall have responsibility for compliance with
the requirements of Chapter 1051, Texas Occupations Code.

The BCCAB shall provide, or contract for, independently of the Design-
Build Firm, the inspection services, the testing of construction materials
engineering, and the verification testing services necessary for
acceptance of the Project by the BCCAB.
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5.4.2.4  The Design-Build Firm shall be responsible for initial operations of the
Project until compliance with all performance criteria can be
ascertained which shall include the training of the BCCAB’s staff in the
operation of the Facility’s systems.

5.4.25 The Design-Build Firm shall supply a signed and sealed set of as-built
construction documents for the Project to the BCCAB at the conclusion
of construction. The construction documents shall include CAD
(computer aided design) drawings for the BCCAB’s use after
occupancy.

5,5  Liquidated Damages:

ONE THOUSAND DOLLARS ($1,000.00) per day beyond the Project scheduled set out in
the Design-Build Agreement executed by the parties.
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SECTION 6
EXECUTION OF OFFER

RFQ EVENT #0302

THIS SHEET MUST BE COMPLETED, SIGNED, AND RETURNED WITH
OFFEROR’S SOQ AND PROPOSAL. FAILURE TO SIGN AND RETURN THIS
SHEET WILL RESULT IN THE REJECTION OF YOUR SOQ OR PROPOSAL,

If accompanying a Proposal, by signature hereon, Offeror offers and agrees to furnish the
services at the prices quoted and comply with all terms, conditions, requirements set forth
per the RFQ documents and Offeror’s SOQs and Proposal.

By signature hereon, Offeror affirms that it has not given, nor intends to give at any time
hereafter, any economic opportunity, future employment, gift, loan, gratuity, special
discount, trip, favor or service to a BCCAB employee, employee’s family member, or
County elected official, employee or employee’s family member in connection with the
submitted SOQ . Failure to sign this Offer, or signing with a false statement, shall
void the submitted SOQ or any resulting contract (including a Design-Build
Agreement with the BCCAB), and the Offeror shall be removed from all future,
proposal lists at the BCCAB.

By signature hereon, a corporate Offeror certifies that it is not currently delinquent in the
payment of any Franchise Taxes due under Chapter 171, Texas Tax Code, or that the
corporation is exempt from the payment of such taxes, or that the corporation is an out-
of-state corporation that is not subject to the Texas Franchise Tax, whichever is
applicable. A false certification shall be deemed a material breach of contract and, at
the BCCAB’s option, may result in cancellation of any resulting contract (including
a Design-Build Agreement with the BCCAB).

By signature hereon, Offeror hereby certifies that neither Offeror or anyone acting for
Offeror, has violated the antitrust laws of this state, codified in Section 15,01, et, seq.,
Texas Business and Commerce Code, or the Federal antitrust laws, nor communicated
directly or indirectly the proposal made to any competitor or any other person engaged in
such line of business.

By signature hereon, Offeror certifies that all statements and information prepared and
submitted in response to this RFQ are current, complete, and accurate.

By signature hereon, Offeror certifies that the individual signing this document and the
documents made part of this RFQ is authorized to sign such documents on behalf of the
Design-Build Firm and to bind the Firm under any contract which may result from the
submission of this SOQ.

By signature hereon, Offeror certifies that no relationship, whether by relative, business
associate, capital funding agreement, or by any other such kinship exist between Offeror
and an employee of BCCAB or Bexar County, and Offeror has not been an employee of
BCCAB or the County within the immediate twelve (12) months prior to submission of its
SOQ.. All such disclosures will be subject to administrative review and approval prior to
BCCAB entering into any contract (including a Design-Build Agreement with the
BCCAB) with Offeror.
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10.

11.

By signature hereon, Offeror affirms that no compensation has been received for
participation in the preparation of the specifications for this RFQ.

Offeror represents and warrants that all articles and services quoted in response to this
RFQ meet or exceed the safety standards established and promulgated under the Federal
Occupational Safety and Health Law (Public Law 01-696) and its regulations in effect or
proposed as of the date of this RFQ.

By signature hereon, Offeror signifies its compliance with all federal laws and regulations
pertaining to Equal Employment Opportunities and Affirmative Action.

By signature hereon, Offeror signifies its compliance with all applicable codes and
building regulations as well as all rules, regulations and laws associated with healthcare
services (i.e., HIPAA, OSHA, ADA, Fire Safety, etc.) in force or announced prior to the
date of submittal of its SOQ..

Complete the following:

VIN No:

FEI No:

If Sole Proprietor:
SS No:

If a Corporation:
State of Incorporation:

Charter No:

Submitted By:

(Authorized Signature)

(Printed: Name/Title)

(Date)

(City, State, Zip Code)

(Telephone Number)

(Facsimile Number)

(Email Address)

If wishing to submit a “No Response,”

please check this box: []
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SECTION 7
PRICING, SCHEDULING, AND PROPOSAL
PARTICULARS

Proposal of:

(Company Name)
To:  Derrick Howard, Executive Director, Bexar County Community Arenas
Ref.: Freeman Coliseum — New Frontier Club Roof Replacement / Hall “D” Expansion
Respondents:

Having carefully examined all the specifications and requirements of the Final RFP and any
attachments thereto, the undersigned proposes to furnish the design-build services as required
pursuant to the aforementioned documents at the below gquoted terms.

7.1  Pricing Schedule and Costing Methodologies:
BCCAB has established a Project Cost Limitation of $3,725,000 for the Project which
includes the costs for the Guaranteed Maximum Price (Cost of the Work, General

Conditions, Design, Construction Phase Fee, Allowances, Alternates and Construction
Contingency).

A DESIGN-BUILD SERVICES

Design — New Frontier Club

Design — Hall “D” Expansion

Construction Cost of Work — New Frontier Club

Construction Cost of Work — Hall “D” Expansion

General Conditions and Fee

Bonds and Insurance

© B H H B B h

Contingencies (if applicable)

The TOTAL Proposed Guaranteed Maximum Price
Based on the Offerors concept design and the
BCCAB’s design criteria shall be: $

*For purposes of determining insurance costs, the insurance coverage requirements by
BCCAB for the New Frontier Club/Expo Hall “D” Projects are set out in Section 4,
Design-Build Agreement, Exhibit A, Terms and Conditions, Article A.9.
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7.2

7.3

7.4

Delivery Schedule:

Offerors, having carefully examined the BCCAB’s delivery schedule as described in
Section 5.3 herein, agrees to furnish the design and construction of the Project based on
the aforementioned delivery schedule. Any proposed revision or modifications to the
delivery schedule, or listed deliverables, are as listed below:

TERM OF CONTRACT: The completion time for this Project must not exceed three
hundred sixty-five (365) calendar days, or less, beginning upon Notice to Proceed.

Addenda Checklist:

Receipt is hereby acknowledged of the following addenda to this RFQ/RFP. (Initial if
applicable)

No. 1 No. 2 No. 3 No. 4 No. 5

BCCAB Design-Build Agreement

RFP is accepted as to form and will be modified with information specific to this
Proposal only.

Yes No

If no, submit reasons or proposed change modification since this will have impact on
evaluation. Please submit as part of RFP response

Respectfully submitted,

By :
(Authorized Signature)
By :
(Printed Name)
Date:

Page 47 of 56



SECTION 8
OFFEROR QUESTIONNAIRE

Offerors are requested to submit a complete response to each of the below listed items.
Responses requiring additional space should be brief and submitted, as an attachment to your
Proposal. Please reference each response by its item number indicated below,

8.1

8.2

CRITERION: Offerors’ demonstrated capability, competence, and qualifications to
perform the design-build services for the Project:

8.1.1

8.1.2

8.1.3

8.14

Describe your management plan for performing the work required of this Project
and include your program for managing designers, subcontractors, and material
providers.

Describe your method of subcontractor contract award process including
review/approval by the BCCAB. Which of the subcontractors will you be
contracted with prior to completion of the design development documents? How
will you utilize them in the design stages?

List separately all key personnel to be employed for design, on-site, and those to
be employed in home office for this Project.

Describe your Design-Build Firm’s start-up and commissioning (closeout
procedures) procedures for this Project.

CRITERION: Offeror’s Project, execution plan, and technical competence as a Design-
Build Firm:

8.2.1

8.2.2

8.2.3

8.2.4

8.2.5

8.2.6

Describe your Project execution plan.

Describe any special information management systems which your Design-Build
Firm will utilize or propose on this Project.

Describe your plan for assuring that the Project design meets the BCCAB’s
requirements — the BCCAB’s Design Guidelines, Facility Program, and Design
Criteria Package.

Describe your plan for inclusion of the BCCAB officials and staff in the design of
the Project.

Describe your constructability methodology for this Project and how you would
implement it. Provide an example of a constructability log/document on a
previous job.

Comment on the feasibility and integration of Offeror’s Proposal, based on
quality/schedule/cost criteria established in this RFQ/P-RFP and recommend any
improvements to the Project.
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8.3

8.4

8.2.7 Describe your Design-Build Firm’s procedures for implementing the industry’s
“best practices” as defined by the Construction Industry institute and similar
organizations;

a. Establishing Project objectives;
b. Partnering;
C. Change (order) management system;

d. Total quality management for each phase, including close-out -and
commissioning;

e. Dispute resolution among the BCCAB, Design-Build Firm, and
subcontractors or suppliers; and

f. Any others not listed.

8.2.8 Describe how you quantitatively and qualitatively measure the success of a
project.

CRITERION: Offeror’s utilization of the Project scheduling throughout the design
and construction phases, in construction management,

8.3.1 Describe your ability to provide a scheduling system.

8.3.2 Identify all key process steps, phases, milestones, approvals, and project meetings
you commonly anticipate. Provide a milestone schedule showing, as a minimum,
completion dates for the list of specification sections, list of drawings, SD Issue,
DD Issue, the GMP, 50% CD Issue, 95% CD Issue, dates of securing a contracts
with major subcontractors, etc. Describe your execution plan for meeting or
shortening the BCCAB’s schedule; during design; and during construction.

8.3.3 Describe any phased construction you anticipate or recommend.

CRITERION: Offeror’s Proposals relating to the long-term durability and life-cycle costs
of the Project.

8.4.1 Describe your Design-Build Firm’s service support philosophy, how is it carried
out, and how success in keeping this philosophy is measured.

8.4.2 Provide a minimum of three (3) reference letters, from previous project
customers, which describe your Design-Build Firm’s response and performance
quality regarding warranty service after substantial completion of a facility. (Use
similar building types if possible).
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8.5

8.6

8.7

8.8

CRITERION: Offeror’s proposed quality control process for the entire Project duration.

8.5.1 Describe your quality control objectives for this Project and what will be your
firm quality control program for each phase of this Project.

8.5.2 Identify the quality control team for this Project and its duties.

8.5.3 Describe how you propose to control the quality of construction performed by
your subcontractors on this Project.

CRITERION: Offeror’s fees, price proposals, and cost methodologies for the Project,
8.6.1 See Section 7 of the RFQ/P-RFP.
CRITERION: Offeror’s job site safety program,

8.7.1 Describe your job site safety program plan for this Project and specific safety
policies in which employees must be in compliance.

CRITERION: Provide examples of the following which you plan on using during the
design-build process to implement this Project, otherwise, respond to the question.

8.8.1 At what point in the Project schedule (design and construction) will you secure
services of major subcontractors? Provide a milestone listing.

8.8.2 Which, if any, of the major subcontractors (at least 10% of the construction cost)
will you have on board prior to completion of the Design Development drawings?

8.8.3 How will you help define the scope of work with the BCCAB? Describe
approach to maximize design solution within cost target.
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EXHIBIT A
GUARANTEED MAXIMUM PRICE PREPARATION GUIDELINES

The Guaranteed Maximum Price (GMP) for this Project includes the following:

1.

2.

GMP Summary — A narrative summary of the scope of work, alternates, etc.

List of Documents — A complete specification index in CSI division order with date of
each section, and drawings by sheet number and date, upon which the GMP is based.

Description of Work — Include a listing and discussion of exclusions, substitutions,
modifications, qualifications, assumptions, or other proposed deviations from the List of
Documents. Arrange in order by specification division and section.

3.1.  Value Engineering recommendations - if applicable
3.2.  Allowance Schedule - if applicable

3.3. Add/Deduct Alternate Schedule - if applicable (a description of alternates with
breakdown of GMP cost).

Contract Sum. See format which follows.

GMP Schedule of Values. See format which follows.
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EXHIBIT B
PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

1. That we, , as Principal, and
, as Surety, are hereby held and firmly bound
unto the Bexar County Community Arenas Board (“BCCAB”), in the sum of
DOLLARS ($ ) for payment of
which unto said BCCAB we, the said Principal and said Surety, do hereby bind and obligate
ourselves, our heirs, executors, administrators, assigns and successors, jointly and severally,
firmly by these presents.

2. THE CONDITIONS OF THIS BOND, HOWEVER, ARE SUCH THAT WHEREAS, the said

hereinafter called Contractor or

Principal, has entered into a certain Agreement dated , 2020 with

said Bexar County, for the construction and completion for said New Frontier Club/Expo Hall

“D” Projects (the “Project”), in accordance with the terms and conditions of said Agreement,
which is hereby referred to and made a part hereof as if fully set forth herein.

3. NOW THEREFORE, if Contractor, the principal party to this obligation shall faithfully
construct and complete said structure, and shall observe, perform and comply with all the
terms, conditions, stipulations, undertakings and provisions of said Agreement and all
included instruments, according to their intent and purpose insofar as the same relate to, or are
incident to, the construction and completion of said structure then and thereupon this
obligation shall be and become null and void, but otherwise to remain in full force and effect.
It is further understood and agreed that this bond shall be a continuous obligation against the
Contractor and the Surety hereon, and that successive recoveries may be had hereon for each
and every breach of this bond until the full amount thereof shall have been exhausted; and the
liability of the Surety on this bond shall not be in any manner released or diminished by any
changes in the work on the Project which may be authorized or directed by BCCAB nor by the
exercise or failure to exercise by, or on behalf of, BCCAB any right or remedy provided by
the Contract or specifications or by any law or ordinance.

4. 1t is further understood that this obligation is incurred in accordance with Subchapter G of
Chapter 2269, Texas Government Code and that this obligation is for the benefit and sole
protection of BCCAB..

IN TESTIMONY WHEREOF, witness our hands and the seal of any incorporated surety hereon
this day of AD 2020

By:

Design-Build Firm

By:

Surety
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EXHIBIT C
PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, , as Principal, and

, as Surety, are hereby held and firmly bound unto
the Bexar County Community Arenas Board (“BCCAB”), in the sum of

DOLLARS ($ ) for
payment of which unto said BCCAB we, the said Principal and said Surety, do hereby bind and
obligate ourselves, our heirs, executors, administrators, assigns and successors, jointly and
severally, firmly by these presents.

THE CONDITIONS OF THIS BOND, HOWEVER, ARE SUCH THAT WHEREAS, the said
hereinafter called Contractor or Principal,
has entered into a certain Agreement dated , 2019 with said BCCAB,
for the construction and completion for said New Frontier Club/Expo Hall “D” Projects (the
“Project”), (Project No. ) in accordance with the terms and conditions of said
Agreement, which is hereby referred to and made a part hereof as if fully set forth herein.

NOW, THEREFORE, the condition of this obligation is such that, if the Principal shall promptly
make payments to all claimants as defined in Section 2253.021, Texas Government Code, as
amended, of all persons supplying labor and materials in the prosecution of the work provided for
in said contract, then this obligation shall be null and void, but otherwise it shall remain in full
force and effect.

In the event that the Principal fails to promptly pay when due persons who have supplied labor,
materials, or supplies used in the performance of the said contract, the Surety will, upon receipt of
notice from BCCAB or a claim in the form required by law, satisfy all undisputed balances due,
and make arrangements satisfactory to the interested parties to resolve all amounts disputed in good
faith, but in no event shall the liability of the Surety for the Principal's failure to promptly pay for
labor, materials, or supplies exceed the penalty of this bond.

This Surety agrees to pay the BCCAB upon demand all loss and expense, including attorney's fees,
incurred by BCCAB by reason or on account of any breach of this obligation by Surety.

Provided further, that this bond is made and entered into for the protection of all claimants
supplying labor and material in the prosecution of the work provided for in said Contract, and all
such claimants shall have a direct right of action under the bond as provided in Section 2253.021,
Texas Government Code, as amended. If any legal action is filed upon this bond, venue shall be in
the county where the said Contract is to be performed.

By signature hereon, if the amount of this bond exceeds $100,000, then the Surety attests that at the
time the bond was executed (and Surety shall provide the Obligee with evidence of the following):
1) it was a holder of a certificate of authority from the United States Secretary of the
Treasury to qualify as a surety on obligations permitted or required under federal
law; or
2 had reinsured any liability in excess of $100,000 by a reinsurer holding a certificate
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of authority from the United States Secretary of the Treasury.

IN WITNESS WHEREOF, the above bounden parties have executed this instrument under their

several seals this

in the year 2020,

the name and corporate seal of each corporate party being hereto affixed, and these presents duly
signed by its undersigned representative pursuant to authority of its governing body.

(SEAL)

ATTEST:

By:

Principal

By:

(Typed Name and Title)

(SEAL)

ATTEST:

By:

(Typed Name and Title)

Surety's Texas Local Recording
Agent or Resident Agent:

(Signature)

(Typed Name)

License No.

Address:

Telephone No.:

(Typed Name and Title)

Surety

By:

(Typed Name and Title)

Surety's Home Office Agent or Servicing
Agent:

Name:

Title:

File No.

Address:

Telephone No.:
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EXHIBITD
PROJECT DESCRIPTION

FREEMAN COLISEUM - NEW FRONTIER CLUB AND
EXPO HALL “D” IMPROVEMENTS

NEW FRONTIER CLUB — “Club Project”

Removal and replacement of the roof on the New Frontier Club, located on the north end of the
Freeman Coliseum, to include construction of a new building structure to eliminate the support
columns in the presentation/dining room; in order to open the span of unobstructed event space
and increase the existing roof height. Additional project elements include:

Replacement of the rooftop mechanical units

Provide opportunities for natural light to be brought into the space

Increase the overall square footage of the building

Updates to the finishes and acoustical treatments

Reorganize and realign existing kitchen equipment for improved fit and function

Install audio visual technology that will facilitate presentations and accommodate multiple
audience orientations

Provide infrastructure for video screens to be installed

e Provide a fixed service bar to accommodate beverage service during events

e Modifications and improvements to the restrooms, office, and private dining areas

EXPO HALL “D” —“Hall D Project”

A new upper level conference room area built above the existing Hall “D”, an 8,100 SF interior
pre-function space located within the Freeman Expo Hall, including the design and construction
of new elevators, restrooms, operable partitions and support areas. Additional project elements
include:

e A structural system minimizing the impact to the use of the lower level pre-function space

e (1) Passenger & (1) Service elevator and (2) stair accesses to the upper level

e Modern reception and walkway areas that are inviting to guests and provides them a unique
perspective of the events occurring on the Expo Hall floor

e Flexible and functional meeting spaces with operable partitions and audio visual capability
in multiple configurations

e Office, storage, and restroom facilities
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EXHIBIT E
WAGE RATE DETERMINATION

LABOR STANDARDS PROVISIONS APPLICABLE TO ALL CONTRACTS FOR
CAPITAL PROJECTS OF BEXAR COUNTY COMMUNITY ARENAS BOARD

ARTICLE I.
DUTY OF PAYMENT OF PREVAILING WAGE RATES

ARTICLE II.
RECORDS

Contractors and subcontractors shall keep a record, which shall be open during working hours to
inspection by officers or agents of the Bexar County Community Arenas Board (“BCCAB”) that
will show:

a. The name, address, occupation, classification and social security number of each worker
employed by the contractor or subcontractor in the construction of the public work; and
b. The actual per diem wages paid each worker.

Appropriate biweekly compliance statements and payroll records shall be submitted to the
BCCAB by the contactor/subcontractor so that compliance with the wage and labor standard
provisions of law may be reviewed.

BCCAB is entitled to rely on certified payroll reports of a contractor/subcontractor regarding the
payment of all sums due to those working for the contactor and subcontractor until the contrary
has been determined.

The contractor and each subcontractor shall prepare payroll reports and records in accordance
with instructions furnished by the BCCAB. Such records shall be submitted biweekly, but not
later than fourteen working days following completion of the work week being processed. These
records shall include certified copies of all payrolls of the contractor and subcontractor. The
contractor shall be responsible for the submission and general mathematical accuracy of all
payrolls for all subcontractors. Each such payroll submittal shall be on a form approved by
BCCAB. These records shall be provided with the contractor’s pay application, monthly.

Copies of all payroll submittal and basic supporting payroll records of the
contractor/subcontractors accounting for all laborers and mechanics employed under the work
covered by the contract shall be maintained by BCCAB during the course of the work and
preserved for a period of three (3) years after completion of the Project.
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